FEDERAL RESERVE BAMHC
OF MEW YORIC

Circular No. 10168
[ May 13, 1967 ]

BOARD RULES REGARDING AVAILABILITY OF INFORMATION
Procedures for Accessing Board Records Pursuant to the Freedom of Information Act

To All Depository Institutions, and Others Concerned,
in the Second Federal Reserve District:

The Board of Governors of the Federal Reserve System has requested public comment on a
proposed revision of its Rules Regarding Availability of Information to clarify the procedures for
handling requests for access to Board records, either under the Freedom of Information Act or the
Federal Reserve Act,

Printed on the reverse side is an excerpt of the summary portion of the Board’s proposal, which
has been reprinted from the Federal Register of April 23,1987 (52 FR 13458). Comments should be
sent, by June 22, 1987, to the Board of Governors, as specified in the notice; copies of the complete
text of the proposal will be furnished upon request directed to the Supervision Support Department
(Tel. No. 212-720-5908).

In a related action, the Board of Governors has also amended, effective May 27, 1987, its
Rules Regarding Availability of Information to revise the schedule of fees for requests for Board
records pursuant to the Freedom of Information Act. The amendment has been published in the
Federal Register of April 28, 1987 (52 FR 15299); copies of the amendment will also be furnished
upon request directed to the Supervision Support Department.

E. Gerald Corrigan,
-President.



Hera Part 261
[Docket W& R-0601]

%W@ding Availability @f

cy: Board of Governors of the
Federal Reserve System.

ACTION: Notice of proposed rulemaking.

summféry The Board.of Governors of
b e e
RvaﬁJ lability of Information. Thg ™

osed changes to that regulation
Pnc(md ii escription ofgt%e Boarg
Ehrocere% Sje0 | 0? rﬁorrsnr% re uests under
“FOIA™ urt at|on of
uthority tg )the Boaréij eneral
C?unsel to act (in re uests for
information by law e orcement
agenmes and others; Eaddltf e}
P ovisions re%ar mlg vallability of
n ormailont federal and state
financial institu JOf]S superv?o 3/
authorities; 1) Isclosure by financial
institutions of examination or msBectlon
reEorts to apfaéo riate agentso suc

Institutions: (5) notice o requests
to submitters fcon(ndentlal commercial

or financial information, and procedures
for re(}I estin confld(f?UaI ér atment %f
such I orma |on an ressm%t
gro 0sed |%c Psureo Informatjon th
mitter believes should not be
dlsclo§ed and (b) technical
amendm
OnM rc 25 1987, %he Board
a roveq publication, orcommentofthe
qsed changes to lt? fee sc de ules
er alnln? to réquests Tor Boar
ocuments pur?uant to the Freedom of
I nformation Reform Act of 1986, Pub. L
99-570. 2 FR 1 233 March.31 1987)
T 8se prgpose changes will be
ddressed pursuant to that other
ru emakin and are rePeated In the
present notice nman orte

copvenience o ic. See § 261.10.
This action i e| ta en as arto
the BoardsRe ato ann|n an

RTVIEW Pr an carly
allitsr tlons T e o 0sa
Hcow tes certain ne roce ures

Il ac1|| ate the rel aseo
nonexempt In ormatmnw Ile rotectlng
th? nr%hts of submitters of exe
Information.
Cate; Comments should be rece|ved by
June 22,1987

aaaress: INterested parties are invited

to submn wntten comments to William
Wiles, fecretary, aar of
Governors of the Federal Reserve
Sstem 20t Street an Constltutlon
veng %as In ton C 20551,
or to deliver such com F nts to the quard
statlon In the Ecc es Bul dmg Cour ard
n 20th Street NW. (betwee
Constltutlon Avenu an? C Street NW.).
Wntten comments should refer to
Docket No. R-0601. Comments received

[naR/Nbe msBected in oom B-1122
etiween 9:00 a.m. and 5:00 m

wee xcept as proviae
R

Rj&rraas information contact:
Stet%hen L S|C|I|ano SP?mafAsmstant
e General Counse
Administrative Law, Lle\ﬂal D|v1?|on
202/ 52 3920); Elaine M. Bouti
enior ttorne% LeR/a |V|3|on 202/

(/3"\

452-2418 Kinoshita
Attforn Leqal Division (302/452 3720);
or for the hedring impaired only,

elecommumcatwns DTvme for the Deaf
TDD? Eam S?tlne Hill or Doroth?
hompson 820 457-3544) Board 0
Governors of the Federal Reserve
System, Washington, DC 20551,
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12 CFR Part 261
[Docket No. A-0601]

Rules Regarding Availability of
Information

agency: Board of Governors of the
Federal Reserve System.

action: Notice of proposed rulemaking.

summary: The Board of Governors of
the Federal Reserve System Q‘Board_”)
proposes to amend its"’Rules Regarding
Ava|lab|llt¥] of Information. The
proposed changes to that regulation
includ :(12A escription of'the Board’s
Proce ures in Proce sing requests under
he Freedom of Informafion Act
(“FOIA™ (2) further delegation of
authority to the Board’s General
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‘er%comm nrcatrons Devrce for the Deaf

?unsel tfoact qnre uests for
Information y(Law e? orc ment or Doroth

me Hill a
a encies and ot di o homg Z?f %4?_2 Zt Board o?
vrsrons re a e va| ab |ty of overnors of the Federal Reserve
ormairont e sae ystem, Washrngton DC 20551
Inanclal insfitutio S su ebrvr . SUPPLEM ARY INFORMATION; T
authoritles; ISCIOSUT} Inancial urp s ropase ev|s|on of th
mstrtutrons examination orlnsBectron Bofag ﬁ% R% arﬁtj rq/&\lal abilit o
?orts t0 ap& Oh) riate a Plen)tso ormatign |s t? morecea 1y
titutions;' (5) notl eo [Are uests the procedures for requestin cess 0
mrtters fcon |dent|al com ercra ocliments th tare recor s §f the
? mancra n ormaéron roce ure eﬁﬁer un ert Fe era?
or re uestrn confi entla t’ atment Reserve ct(]' e rev|s|on asoc an%es
such i Orgl |on and for ressrn% cer ain proce uresforobtarnrn aceess
proposed f)c osure 0 |n 0 matlgm hat ?] ocuments, Th e%e rovrsrons an
g mitter greves not Banvges are described in more detall
isclosed; and (6) tec nrca elo

A. Subpart A—General Provisions

nbn arch 25,1987, the Board
Subgart A descrrbes the authorrt

Pgroved E)ubhcatron or comment of the

sed changes to its fee schedules e and sco requlat 0r¥ and
Eer a?n?ntlr to regquests? LBoar 5rv snew expa rﬁteg def?nrt ons orthe
ocuments pursuant to the Freedom of  terms used | terergdu g
Information Reform Act 0L1986 Pub. L definitjops of "reco l?oad and
99 570. 52 FR 10233 %Marc 31 1987). “search” are desi CneeWt clarl . dege

Those proposed cha
8 resEedp ursuant tg that other
ru emaking.and are reP ate In the
present notice Prrmanv or the
conv}enrenceo he. public. See§26llP
take

This action is nas éJart 0 ﬂdes E)

}erms In accor
acilitate the or eryprocessrn of
Feguests Deflnrtrons of “Boarg sotfrcral
report 0 examrna ion”, “report
n” and searc ave een
art A also ﬁrovr es ?
ernative aut ority when the official
named In the reguldtion Is not available
to take action.

B. Subgart B—Publrshed Information
and Records Available to Public;

the Board’s Regu atogy Planning and
Revrew Pr?gram to simplify and clarify
all its rerg tions. The rogosa
Incarporates certain ne procedures

that will facilifate the release of
nonexempt information while protecting

Procedures for Requests
L SN s o
jﬁﬁeezzc%nsrhents should be received by by ﬂfe% P hhrs |r|rform ! r]rls readily
aopress: Interested parties are |nvrted a\dall%tilgrtgrt grptlhtr]olu ﬁ'%hgnggm?
10 submit written co menést William BB\lcatrony ough e >
W. Wiles, Secretarz 0ara 0 ection 12 8 descri 6 the types of
Governogs)t% the Federal Reserve infoiation that ars avallanle Tg e
ys e or stch

ashin ton C 20551,
ot dlelrversuc ocuments are enera

comments to the guard IA. U ert
station In the Eccles uerrn Courtyard
o 200h Strest NW. (et eweerq f?lretgm £ 2019, d](?r on certarn ata

e Board ma
Constitution Avenue and CStreet NW.).  obtained t rou?h tire Na%losng] Tyecﬁnrcal

ma e pursuant

Street and Constltutlon
Aven @ublrcu on request Re uest
Iroce uress

Written comments should refer to
Docket No. R-0601. Comments received Information Service ( NTIS.). Ao of
may be msgected In Room B-1122
hetween 9:00 a.m. and 500(53
weekdays, except as provided in
2616 a} of the Board’s Rules Regardrng
var abr ity of Information. (12 CFR

January 1987, data files available from
NTIS |ncH ded: Bank Cregit %9{9 1934),
Bank Ho ma Company Annual Tape
Y-6), Bank Holding Companv{Quarterly
apé (Y-9), Call and Income Report
Capacity Utilization, Consumer
Installnient Credit Electric Power Used
FOR FURTHER INFORMATION CONTACT: by Industries, Flow of FUﬂdS Industrlal
Stephen L Siciliano, SPecraI Assistant  Production Tape, Mongy Stock Tape
to the General Counsel for g1959 -1984 Reserves Tape é1959 834)
Administrative Law, Legal Division elected |nterest Rates 9
g202/452 3920): EJaine M, Boutilier urve ofConsumerCredrt 197
enrorAttorney, Legal Division (202/ survey of Consumer Finance an
452-2418); Kenneth M. Kinoshita [ncomie Supplement (1983) and Survey of
Attorney, Legal Division (202/ 452 -3721); Currency and Transaction Accounts
or for the hearing impaired only, (1984).

I~

(2)
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Seftron 261.7 provide that some t [s
ormatio a noé ere easeg

Itlenr erio etermined
; (())rardi t% neC ensecegsar t0 ;i\vodd cerrrea n
hcqatlon or de{err dn a)varlabrfhg ty of

Ltormatlonm be necessary w
Information relates to the nedotiation o
t t ttt t | tiat of f
rocurement or other contrac e
E ? Reserve ystem or re‘iates to
the etermrnatron % mone]ary or credit
policies, Including but not limited to
discount rates, reserve requirements,
an maﬂr}grn ée(frurrements Irnme %te
rather than deferred access to suc
mtormatron cou( Por examg?e Impair
the Board’s ability t nedotl te contracts
advanta eous o the

In @ manner rﬂﬁ

Board, or cou tos ecu lation In.
temoneav %ri(etsw ich could impair
the Board’s abi é tormPement its
manetary or creit policles

Section 261.8 lists the types of
information_that are exempt from
fclosure These exemptions generﬁlly
low the exeméttrons rovrrem alrn t

, |
drstrnctron betwee hse Xemptions
ew those included |nt e FOIA's tha
the FOIA exem tron or matters related
tof%eoloc[uca a dag ysical

rmation and data concernrn% wells
5US.C. 552(b8n)|s omitted, and a
rovision regar hn Qrmation covered
24 court ofd 80 trng
ed. Sectlon2 l8ﬁa() eflects a

recent cha 7qe in the lan ua eof
exemption 7n the FOIA,
552& 7). As 1s the case |th recruests
mae ursuant to FOIA, he Bo derI
release any reasonably seg re
PO tion ofa document afte etlng

ormation exempt from disclosur

Sectjon 261.9 describes the I%rocedures
for making a request for documents, the
grocessrn of such re%uest

dministr trveasp late review of the
denla 0f g requgst an

d Erov dsrons
orextensronso time for reSponding to
the request

A request for documents must be for
identifiable records; that s, |tmust
contain a description that identifies a
circumscribable bodE of documents In
such a way that the Board’s staff can
|dent|f search for, aggregate, collect

do oduce sych docUiments without
und ly burdening or disrupting any of
the Board’s funcfions.

A request should be submitted in
writing and should be cIearIv marked
“Freedom of Information Act Request”
to ensure that it Is |mmed|atelv
delivered 50 the FOIA office at the
Board. Failure to so desrﬂnate a request
may result in delays in the response. It
IS also necessary that a request identify
whether the requested information is

=0

'I'I—"'O_
o=

Isclosure 1S
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intended for commercial use, da

whether the requester Is anF catronal

|nst|tut|on anoncommercra scientl

Jﬂ]str ution, oramedra representative.
IS entn‘rcatron In ort at}on IS

nﬁé\jasal’znt A éermrne ees to he

en resggndrn t0 a request, the
Boar n}]a vise the re uester that it
can nelt rcnrrm nor y
existence of the re ueste ecords For
exam et Boar] ec me to
conf| m or deny t eexrstence of
P(artru rsy ervrsor actrons regarding

e Instit u,

£ revise Legu ation, at § 261. 9([%)
rovrdest at the’Board may select
orm of the copreso records released in
Bes onse toare uest eg copies ma

ap r, micrororm Or in COmputer
re§60t§) F

tron 18 d) sets forththe
Proce ures for rppea in a enra of
euest or records under the FO
v\P ﬁa mérst erfre nwrrt wrthrn 10
J s of the date of t enra
e o dora eds?nate Board
em er a ea etermination on
|t In 20 days of receipt of
E§ teSec etary. The section
aso sne rfroce ures re ar mg
untrmeruattﬁpeasan new provisions
regardr g the mootness of certain

ap
Pn unusual crrcumstances the Board
eye]xtend the time limits for res onse
ther an initial request or an appeal.
The time extension Is setin 5 U.S.
552(a) 621 as 10 working days. These 10
be used either for the initial or
Q ea ale reviews, or poth, but the tota
ension fore(t er or ot ‘may not
exceed 10 working as nusua
circu ?tance f (|) The neeg to
searc ?ran 1ect the requeste
recorqs from field facilities o other
estah rshments that are se arate f
the qffice proce srngt uest the
need to search or a]
aPrP riately examrneavoumrnous
a ou to separate and distinct rec
emanded In'a single rer%uest or nr t e
need for consultation with oth%rs at'the
Board or with another ag M avin
ubstantral Interest in the determination

e]regues
[ t e Board fajls to meet the time
deadlines, including any extension, it
will notify the requester of the delay and
th}e reasont Such noltrce roltoesfnotj ar elct

e requester’s legal rights of judicia
revren(/] under thegFOIAg The éoard will
continue to progess the rer1uest as
gurckly as possible and will send out the
etermination in the usua) manner.

To acr iate the processrnH requests
for informati (?n provisions ave heen
added regarding the contents o
requests, the tréatment of defective

requests and oral requests, § 261.9(a 92;
H P {orrt 0 res onses to' euuest nd
eferr g ests (so ot
encres nces o? rIuretho ly with
apg |c%etémf Imits, ?t%wf y
ect P gr vides for
sche ule of fees.an the proceayres for
qtuestr g% alver o the ees. hh
ction een previous deub Ished
ent n Is expected to go Into
trn {&P 1987. Prior to
|cat|on (i n(a ules purguant t0 ft
otrce it will be es r]ate dl
e or scure es earrn
Availa ||R/ ?orm tion.
ro 0se grernt att ese%tron will be
enumbere as 26110|n this proposed
revision of the Rules. The fees are
re%urre to reerct tr]e Board’s direct
%tso search, du |Cﬁtron an revrew.
These fees are ‘set orit In rﬁgen IX A
Under the Freedom of Infor tron
Reform A trequesters are classified
Into four different cate orres orfee
assessment é)dur 0S€S: Hrercra use
requesters; ecducational an
noncommercial scientific institutions:
? resentatives of the news media; and
ot erre ufs ers.
ommerc Use requesters—A
commercra use re uest |fs defined as a
request from oron ehalf of one who
seeks mformatron ora use or érrpose
tha}rs related to commerce, tr [
Ero it as t ese hrases are common
nown.or have been mtergrete
courts in the context of the F A
the Board receives.a req u)es}
documents appearing tq
com erclal use, fﬁesvvrll be assessed
or the total search time, review time,
and all du Ehcatron of the dochents
Requesters should note that the Board
ma assesa fees for the search for and
review of documents even 1f no
documents are uItrmateI}/ released [f the
request for documents nnﬁ Serves
the commercial interest of the requester,
the Board maé but 1s not required to,

hen

consider a request for waiver or

reduction of fees hased on an assertjon

that drsclosure would begn the Bublrc

mterestT Eroce ur %r requesting a
alver of fees are set fort

uca |ona| and noncommercial
scr(entr IC Institution requesters—An

ucatronal institution” |s defrned as
an accredited in trtuu% higher
earnrn%enga In scholarly research
A “noncommeércial screntrfrc institution"
IS defined as an independent non-profit
Institution whose purpose is to copduct
scientific research. The Board will
Erovrde d cuments t0 re uesters in thrs
at?gory or th eco?to lication only
excluding charges for the first 100 pages
To be eligible for this reductron in Tees,

(3)
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re uenstae enr]n rfesrh?te w that Itchesrde uest
?P Institutio nda th
ecor saenotso t ora rrhm rcial
use, but are in urt ranc% ls ar

r scient cresearch To eergn r
ree sea (th d e requester must
reasonably describe the records sought

Re?resentétn/ gf the news media—
This term s B W
regresentatrve of established. news

dia out ets, i.e., ag organization such

as a television or radjo st trrérrr]eog a

—’Om

newsP Perorma azine o

circulatlon, orw%rson Wo |ng for an

or anrzatronw re ullatrl ] tu)bﬂr]shes
inati

in ormatron) or ISSﬁ

general public whet} ereec ronrcal or

|n rrgt Freela ce” ourna ISts ma
re arged as working oranews

nrzatron If theg can dem?nstrate a
ashs for expecting publication

t rou h that or nrzaé ion, eveﬂt ough

t actuall nt}/rtTeBoad

ents

I/l provide o equesters in
VYns ateqor for the cost ottq

uplication
exc rTr ha]rgesf r the first 100
Pa €. 10 bee (tnb e for free search
e, tBe requester must rﬁasonably
escribe the records sought
All other requesters—The Board will
assess fees for search and duercatron to
all requesters who do not fit in the
apove categorres except thgt hhe first
100 a es of duplication and the first
} %rsofs] rch time will be
urnrs ed without ¢ ar%e
Prevent abuse ? eiorovrsron
?rant ng 100 pages of duplication and
W0 hours of search time free of charge,
this ruledncludes the section of the
pro 0se uidelines permitting
% n of re sts that are
beIre e to have been
ro en down to evade fees.
Sectron 261.10, 2 grovrdes that the
Board may requjYe advance pa}/mentof
fees If the tota feﬁs are estrma ed t]
exceed $F 0, orw erea( ester as
revrous y farled fom g
ayment of Tees due. T |s sub rt also
|n Iudest esectron ofthe p rogose
gur elines germrttrng Interest to he
car d on tees ove %s ast due at
the rate prescribed in 31U 3717 for
an outst ndrn? debt on al
Government claim. This rate |s set
annually by the Secretary of the
Treasury equal to the average 12-month
investment rate on Treasury tax and
loan accounts.

C. Subpart C—Confidential Information
Made Available to Supervised

Institutions, Bank Supervisory A%encres
Law Enforcement Agencies, and Others

This Subpart sets forth the
circumstances and conditions under
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I
rgthlrs Su ﬁgrta ress. the oara

ctrrene:ra au over Its reco ds under
era

which coni }entral in orrlatron mag be

eserve Act, but t ese
res are without pr TJ Ft?)}
|rq to an erson 10 |n o et
gce ure u inS
ectron enera rovrdes that
rebdprts exam trona mspectron
con |dent|a sup ervrsorg
8rmat|orn maé/ t1e Iscloséd to federal
state financia mstrtutrons
supervrsor aoencres such as the
Com troII r of the Currency, the Federal
e&t srf nsurance orpo(rar
ederal Home Loan Bank Boar an e
Home Loan Bank Board, and th
various state banking departments and

co
g]ectron ?651 11(h), rbrovrdes that the
Board may deter that re ortso
examination or inspection m b/
drsﬂosedb desl ated members of the
sta onar utrne asis for purposes
gete(mme B e Board. For example,
BRSATEC
Re uatron aye begn tf)thorrze to be
made of transfer agent reports of
>fga matrontpursua tto ctron 17 f&
of the Securites and Exch anoe Act
CFR 2652 rz )), OF Information
ac uired rf)ursua t to Parts 207 220 221,
2|24o Title 12, Code of F e ral
Re atjons (17 CFR 26520(%
cer amrnfor ation reﬂar ssible
violations of law purs ant to'section
b) of the Em oyee Retirement
Income Security Act {12 CFR
c
Section

61 11(c gauthorrzes the
Drrectoro the Board’s Division of
Banking Supervisign and Regulatron to
rovrde co |es of the Board’ reﬁorts of
xamma“ ms ection to t
Comptroller o t eC rrencY the Federal
Deéaosrt Insurance Corp rafion dan the

and of

Fg eral Home oa Boar
|tdon oft e Fede aI Home Loan Bank
Boar has been made as aconsequence
Jhe reater fre uencm Cross-

ust acquisitions and the resultrng
nee orexchan ofmformatron among
sugervrsoré( gle

ection 261.11 authorrzes the
Director of the Boar 's Division of
Banking Supervision and Regulation and
the Federal Reserve Banks t0 Rrovrde
reports of examination and other
a{J propriate information concernin

ate member banks and bank holding
companies to state financial institutions
supervrsory authorijties havrn% general
supervisory authority over such state
member banks and bank holding

,Sectron 261.11(% 2) authorizes the
Director of the Board's Division of

Ehankrn]g pervrsron an Regulatrog
the Fe er Reserve. Banks t0 provide
reports.of Tagn ination and reports qf
nﬁectron 0 an S, companies, or their
a |ateéi or subsidiaries to state
nancial Inst tU%OHS su rvrsor
aut orttresw 0 no ave HE rﬁl
su ervisory au orrtg ﬂ/er such hanks,
S|ogmes or their affiliates or
laries under certain
crrcumstanc s..Un ert] e Boards
current regy atron such are (fase may
ema eon upon the oar
rova ew re%u atron would
|t suc ease where the re orts
t erin ormatron concern b
?p”)anres or their subsidiaries or
atfs which are not sub&ect }o the
?enera supervisory author
equestrnP state agency, H]ovrded that
the examined Institutions hayve applied
to acquire or have acquired financial
mstrtuﬁrons which are's brect to the
enera supervisory authority of the
ul%stfrn state agency. The amendment
0 litate révie bg/ state
In ncra mstrtutrons su rvrsorlY
aut orrtreso gp [ications by out-of-
?tate mfancral rganrzatrons t0 aﬁqurre
mancra Institutjons %ub%ect tot
genera supervrsron of t reques
tate al?e[tc -and also faci |}]at te
continual supervision. of such financial
Instjtutjons by state fmancrﬁ
Institutions SUperviso ﬁ authorities. The

amendment confirms procedures
e Board and the

ad Tast earh
EeggraFtha cial I strtutrons
X mrnar n Co
ectjon 261. ? forth the
conditions undte S t anotherbtank
supervisory authority may inspec
nhdentry | Report beoyndrtR)n of& a
orergn ban |n or aniza |on]
e( s forth the
proce ures or aking con utehtral
documents orrn ormation of the Board
ava able to law en orcementa encles
for use where ec ssa Inthe
?er ormance 0 of Icla d}utres Tﬂs
ection expanas the authorit
General Counsel under dele ate
authorrt¥ to provide confidential
information to law enforcement
a%encres The current rule, S 261, 6§b)(1)
3/ ermrtsé he General Counse
reI ase confidential informatign to
%encres of the Unrted States for use
where necessarkl in the per ormance of
their official duties, and prohibits
drsclosutre ofthe mformatron by that
agency to any other pers
ge ) ozed ru[eR/vo (18 give the
General Counsel delegated. authorrty to
rel eaa ugon request fonfrdentral
Board information, jncluding but not
limited to reports of examination and
Inspection, to federal and state law
enforcement agencies and properly

(4)
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accredited forergn law enforcement
a encres ur}oer ertain crrcumstances

SLEL e
gther orf]frcrjart?utgeso that ao Cy

rHust \ve satistactory assurances of
conf Identi

This cgan g Rosed to mcrease
the spee efficie cIyo thF Board's
ges% nseeto eortrmarée ar\]/vnen orcement

u Ini

?a da/rdsqana roXe ures t at overn
? 3 T%uests andt Include other than

edera qencres In the class of agencies
that areer ible to request information.

Board has had some experience
WI'[ re ests from state Iaw _
enforce entag(encres and deems it
a&oro riate todelegate the authorit X
tot ese requests to the General

?nse In determi mdwhet er to
release the documents 1o the law
enforcement agenc , the General
Counselwrllc nsider t elaw
enforcement #ét Rose 0 eduest for
documents and therr avalilabili ¥
elsewhere {%uch as from.the institution
at 1ssue in the investigation). The
General Counsel will’require a
commitment not to disclose the
Information to any other entity without
the prior written ermrssrono the Board
0r|ts General Counf and ma?]/da
|mposew atever additional conditions
deemed ne%essary to Protectt e
confidentia |ty of'the Information or to
Insure comp iance with applicable laws
or regulations. In the case offederal and
state rand juries, criminal trial and
admi |stra1|ve sub o nas, t eGeneraI
Counsel will revre e ubPoenas and
may approve release of information
gursuant to ﬁhe subpoenas with
gﬁr%prrate imit onst rotect the

entralrtyo the Information
released.

Sectron 261.13 provides that the
General Coungel mag acton re ests for
access to confidentidl informati nt at
relate to private civil Irtrgatron and also
addresses the release of confidential
supervisory information by an examrned
Institution to appropriate gents of that
mstrtutron

tperson seekrn%confrdentral
information of the Board (including, but
not limited to, reports of examination or
Inspection) for use in private civil
Iryﬂ]atron must exhaust all

Inistrative remedies for access to
the information prior to obtaining a
subpoena for the documents, This
section sets forth the admmrstratrve
procedure for requesting access to such
information in such circumstances.
Accordingly, the Rerson should request
access to confidential information from
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the General Counsel at least 45 days Under §261.13 ex m|

rior the tl eacaess |Fs]3 sired Yr fmancra(! ?nstrtutr%n %at as awu
%oard?'l as delegated to the Genera btained a report. of |ts exa matron or
ounsel the authori ction may disclose, under certain

re ugsts. enertg tr%S&%P rhsucev msno Itlons, sug h reports or portjo
Boar bela es that ||t|iantss ou?d thereofto arlzﬂrogrraea en? He

resst eir |scover requests Institugion onditio sun rwhrch

Prrmartg t0 records of the xragune t |sr ormatron m rovr are
nstrttétr rather t n to confidential ; at rror 10 suc |s osuret e
records e Board. A cor In g hnanca mstrtutro I consutwrt

61.13 % requrres‘ e General eaIp rop ”ate T era eser e an
ounsel t6'find compel m? re lH? (1 ation off eaFent
circumstances before approving any un er this sectlon: (2) the informatfon s
such, requests. neeessar tote performance of

It is the Board s long-standin g policy ecrfrca }( 5 %ﬂtJIed res OnSIbllltIeS of
that reporgo darnrna}ron an tea ené ocume S re
materials derived therefrom are reviewed an the premjses of t
confidential and privileged and should cxamined nsit lon; (4 p”0”0 review,
not be I(lhscovered e%rcept mRthe rrtrostf tng gge?lt 8 tfglsr tln(\)/\%ftt g {0 ) preserye
exarﬁﬁ]gﬂ ﬁ'gﬁgﬁ‘éeﬁmesmee Sgrﬁ%s an mrf]ormatron ontained Pn the,
an aid mc |n out |t important reports; and(&the agent ag reesd
responsrbr 0 aintain the sa etyand liting nfotto Isclos QY copfidential
soundness of the banking system by oard information, |ncu ng
detectin an cor ectrn safe PUV 05@50 any tral, with 0Ut |rst
pra tices and violation aW The obt Inln roval ofthe Board’s
con?rdentralrt of suc re orts |s crycial ene (f d that Is of
to the effectiveness oftp ﬁ apon It st Ot 3'16 at repeasot
roCess. Tot eextentt at an icers  €xamina '0 ana Inspection are no
ecome reluctant to discuss thejr su strtutes or aud] tr orfs prepared by
institutions’ affarrswrth the Federa ependent ceré hd ubli¢

ccountants, oard’s examiners
Reserve s examiners, fne a '|'t¥° the ao notgenera?F follow augrtproce ures
Federal Reserve to detect violations o i s A i
law and other supervisory prob ems and Inpre A oS ROKEs tccordrn b
to correct such lg)roblems na trmeg/ persons @ ?tgauﬁlrgueo aofuw
manner would be impaired) Similatly, it o228 2B If insoection or audit of
IS Important that the Boardsexammers tFe financi ||nst|t tronsown records.
be absolytely candid in therrref)orts 0 %ect?on o O et

1.14
su%thgh%o'rl%haw rrlsovn\}loer(ehke to chili be followed whe i person having
ersons foreign to the exa matron rﬁrden al Board dé)cumenhs 15 36 ved
Brocess o 8am AuCess 10 thase with a subpoena, order or other Judjcia
Fenrts y ora mrrlustratrveprocess re%urrmg his.
As a result, the Board believes that personal attendance as witnegs or

litigants desiring access to confidential grrﬁed#dc“o?rto tfo”t]r?rg%cr%mrgpc}rsr g?ﬁaotqtyrs

InfOI’ma On Concernm the af a|r30f eX an t0| uae aaminis ra“ve
Pankor nk hold '”q gom% shoul su 0enas an or ers aswel udrcra
ocus on discovery of the institution’s bboenas and orders, and tec nae
own records rat er than see mg

Secretar%toG eneral Counsela

enotl edo such service

|scoverYIo the Board’s report epersonto

examina on On numerous occasions,  of DTOCESS.
%onérress and the ourts ave afrrmed
oard SVIEW'[ repor D. Subpaxt D—Requests for Confidential d
exammatro are conh entl d Treatment
rrvre ed. ee e tatesv ub&artOrsanew section in the
ules Regarding Availability of

rovr nt a |o(£r AEDF D. 209
t re%or V. Informatron It8rovrdes procedures fora
2d 898 ($ person submitting information or
Under 261 13(d)(2) any financial documents to the B?ard & ‘submjtter) to
institytion possessing a réport of request confidential treatment for allor
examination or Inspéction ﬁrovrded toit  part of those documents.
by its Federal Reserve Ban subsequent Under 9261.16's submitter desiring

t0 an examination may |sc oset e confrdentral treatment for documents at
report to Its ﬁ]arent bank holding information bein ([] ubmrtted must
company without prior permrssron of the  request confidentiality at the time they
Board |fthe parent agrees inwriting to -~ are submitted. This réquest for
Breserve the confidentiality of the confidential treatment must give a legal
eport basis, with supporting facts and

(5)

argumen ts for r%rovrdmg confrdentralrty

The submitter must als ds ara
graterra orwhjr confidentia tH
F Plrendueste rnot er material and
ThyB arlért on |d§n ial. t
¢ Board will consider any requests
for confidentiality at suc h trm)e asqa
request for. ccess tot ose ocument
are made, The oard or es%ve Ban
?r its staffg maY s0 act on the request
or confidentialit Errorto any request
for access. Iti |s carrent practrce fo
Reserve Bank s(to review aé) [ications
lt.mder the Ban Holdrd% ant art]the
ime are received 10 separ 0S
artst twill be accor dgon?dentraf
reatment from the gublrcly available
portion of the application
Section 261.1 sets forth specral
procedures for handling requests for
confidentiality und r ctron E;Wl ) of
FOIA(BUS. 552 ormat
believed fo conain tr?de secrets and
commercial or financial information
obtarned from a IPerson ?rrvrleged and
confidential.” U dert IS section, when
a re uest IS frled or information for
which the submitter has requested gb)(4)
protection, the Board may notify th
submitter of the request for access,
exceft In the situatlon specified | In
17(fd ). At the same tjme the Board
will notr the requester that the request
IS subject to the provisions of this
sectio The submitter will have up to
ten workm(t; days in which to file written
objections o the disclosure of the
reduested information. Any such
obéectrons filed will be consrﬂered by
né Secretary when making the
determmatron re%rardmg disclosure of
the information. The Secretary’s
determination will be commumcated t0
both die requester and submitter on the
date the defermination is made. If the

defermination IS, to release. the
Information, and the su mrtterhad filed
objections to such disclosure, the actual
re ease of the documents will be

eIayed for up to ten additional working

%/satert e date of sych

rmination, Should the submitter of

such information sue to restrain
drsclosure ora requester whose request

has been denied should sug to compe]
disclosure, the Secretary will promptly
notify the other party of the lawsuit

Regulatory Flexibility Act Analysis

Pursuant to section 605(b?30f the
RegsulatoryFlexrbrlrtg/Act ub. L No,

{ the Board
certrfres that the pro osed amendment
will not have a srtgnr icant economic
Impact on a substantial number of small
en Ities. Thegroposed amendment IS a
change to agency procedures and
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Eﬁactrce and ﬂoes not have a particular
ect on small entities.

List of Subjects in 12 CFR Part 261

Freedogn of Information Act, Federal
Reserve System.

For the reasons sef out jn this notice,
and pursuant to the Boarq’s authorit
under sectron 9or the Fe era Reserve
Act (12USC. 321 eLse under
sectidn 5 of the Bank H d|n Company

.. 1844) to exercise %eneral

upervision ofand to examr e state

mberbanks and holdin
com anies, and sectr k of the
Federal Reserve Act 12 SC 248(k}) to
deledate functrons to members and
em oyeeso the Board and tot
Reserve Banks, th eBodar ?ses to
revrsfe its Rules Reg Ing Availability
of Information, 12 CFR Part 261, as
follows:

PART 261—- RULES REGARDING
AVAILABILITY OF INFORMATION

Subpart A—General Provisions

Sec
2611 Authorrty purpose, and scope.

261.2
Bustoaran of records,I certification;

261.3
service; alternative autnority.

Subpart B—Published Information and
Records Available to Public; Procedures for
Requests

%gt% Lejetc)srl%lfd]gg\}%ﬁgtt%ublrc upon

requ
261.7  Deferred availability of certain
mformatron

xemptions from d(sclosure
2619 (0 eE res for akin estfs for

Identl ro ess
re uests ?ﬁ ate rgvrewo ogemal of

261. 10e ee'sC edu)fes warveroffees

Subpart C—Confidential information Mad*
Available to Supervised Institutions, .
Financial Institution Supervisory Agencies,
Lew enforcement Agencies, end Others In
Certain Circumstances

261.11 % fidential information made
vailal

erVIsed Institutions and:,;
nanma lnstl t10ns supervisory

2611 3: |der|t|al mftormatron made .
av. |e% ementa encies
and other non na

and otoer |nst|tut| ns
261. 13 pétherrdrscqosure of confidential

nEt lon.
261, 14 § Poenas orﬂers compelling
production, and other process.

Subpart D—Requests for Confidential

Treatment

261.15 %pe of subpart

261.16 mrsFron nd form of reguest for
confidential treatment; action on request

261 17 Conftdentral commercial or financial
information.

Authority: 5 U.S.C. 552.12 U.S.C. 248(k),
321, gnd lISXZI. W

Subpart A—General Provisions
§261.1  Authority, purpose, and scope.

éa Autho |(L_‘v his Par |s ued b
th oar overnors o edera
Reserve S stem the " oar ursuant
012US - 248(1) and (k) and 5 US.C.

hﬁ

oﬁ Inin ocuments and records as
astheru fes of rocedure with
res etto con den aa rltn Aorcn)tra]traolrrt]S
9e raf rovi |ons aﬂd defmrtrons of
erms used in th JS r(iguaron

2) Subpart B impléments the Free om
of Information Act' (5 U.S.C. 552) an

explains:
) The kmds

Hini

%) Purﬂose This Part sets forth the
S

%)uhc nd the rules ?

ormation made available t

ﬂf information the Boar
publishe

g Des of e]cords made
the public upon request;

proceaure for

d

hrr) ThT kinds of Infor atro&tetexem t

availability;
pv The

I5C osure or SUbjGC'[ to deferre

matroh) ra{)ncd du r?rgocggg}]aénmg

mformatron request

3) Sub

art C sets forth:
The kinds of confidential

information,made available to..
supervrsed institutions, supervisory

a encies, law enforcemen agencres and
ers In certain circumstanc

en

pr

|||)T e procedures for
orcement requests; an

SU %060&3 ord

The procedures f? |scfosure

v) The rocedures wrth respect to
IS com ellin
uction, and other, ro 8

art D contains the procedures

relating t reguests for confidential

n

tr?atmentof [
ormation

ocuments and

§2611 CMMUoam

For purpo
pBo r

Board s central records.
T(b) ‘Confidential supervisory
information” means cease and desist

oraers, suspension or remaova OI’ ers, or

other orders or actions under the

Financial Instrtutrons Supervisory Act of
1966, the Bank Holdin

1956, a5 amended, or the Federa
Reserve Act of 1013, a5 amended, and

repo

and confidential operating and condition

repo

rts of examination and ingpection,
rts and any information derived

from, related to, or contained therein.
“Confrdentral supervisory informatjon”

on

consist of documents prepared by

ehalf of, or for the use of the Boar

(6)

dprocessrng law

o A8 means the -

ompany Act of

d,

13463

aReser e Bank, a Federal or state
nancial inst| tuti(ons suRervrsor%/
aenc or a bank or bank holding

E Ih/formatron of the Boa]rd means
aII| formati ncomm

0ssession of the o oar
emner, any Fe era Reser eB or

gy afficer, emplo raento
ohrd or ofantp Feydeera A

!) %e pe{ ormance of Reserve Ban
eha t

lons for or on

he Board in HI ?unct?ons
delegated b
of this

ht e Boar pursuant to Part
apter.
d E),Z "Rgfords of the Board” includes
P Ications, ru 3 ‘atements opinions,
orders, memora etters, reg
accounts, and other written material, as
well as magne}rc tapes, co guter
Prmto ts of information obtained
hrough use ofexrstrn com uter
R}rograms maps, otor%;ra'p nd other
f) Hn nonwritterf of machine

readable ormt at contains information
of the Board and that:

! Conftrtute part of the Board’s
official files; or

1) Are mamtamed for admrnrstratrve
reasons |n the regular coyrse of business
In official files in an drvrsron or office
of the Board or an dhe Reserve
Ban in fcfonnectro with the transaction

official business.
)Y‘Records of the Board” does not

include:
%) Handwritten notes personal files
of Bg dme[% ers.and emp gg/ees
tang eexh Its, formulas, designs, or
other items ofvatuable inte IectuaI
Property, extra coples of documents and
Ibrary and museum materials kept
solely for reference or exhrbrtron
Bu]rgoses unal em r[)u licati ns

rwise avallable to the public in
Boar publrc tions, librari s or
estab ished distribution srustems

- (1) Documents includi glrsts and
ot er material not In existence or |n the
oard’s ossessron or control on the
atea |5 uest tt)r records IS recerved

11i) Documents no longer.in the
Bo(ssgssron of the Board%vhrch have
een disposed of in accordance with

é'\é) Co(jues of transcripts provided to
oard under any reporting service
contract and that may be obtained
|rect from the contractor,

)I ocuments of other agencies made
available to the Board on a’confidential
basig by such aoencres

Svr) ocyments that are not the
B perty of the Board and which have
een made available to the Board on a
temporary or otherwise limited basis
with its consent

e Report of examinatjon™ means the

report prepared by the Board concerning
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|tfs xamrnan?n ofastate member pank access to ecord ofthe Board s!]tallbe 9) Noti?es ide tifzin% the Board's

teFedera Resgrve System, ?B resse serve u ont tems of records, pursuant to 9 U.S.C.
M des reports.o |ns e tronR ank retar Board Btt %Boards f
in CP Panres es A |n ton 0 Notrceso %I Bo&rd mgetrngs
agency.or a forel a]n othe terp&]trv aut o&rt )[ pu s antt
stitutions exa ne by t eraI oar ction [) otlceso ncLY gata collection
eserve stem. Ortso etermr ation re urrgd or permitted by o m eing re(\! nder t
|nat| nma 8 Pre ared either grs regulatron to ne ythg a er ork'Reduction Act 5USC 3501
bxdt e Boar ornt the ecretary. of the Board may he done by
oar an aéproropn tesate ank an Assogi fi’[e Secretary rother L Boardsaeéports () (f%n ress—(1)
SUPErvisory agenc | eemdoe 0yee o teB%ard who Ann al report under Federal ReServe

orts of [Espons
examjnatjon”ma mcluge I’el’BOI"[S of asp heen du|

nated for t Act The Board’s annual repor t
examination of 0 er |nancr

pur 0se by the Sec ﬁarX Congress pursuant to the F
n

mstrtutrons epared and provided to Genéral Counse action r Reserve Act (12 U.S.C. 247), which is
} 8 dera(! P?es%r}/es Step %}/ other ete)rmrenatgon re ursrgd oréermrtteg made pu |c§ Qn Its Zontrssron to
ederal and state fjnancial institution is regulation t? one Conlgress contains account of the
rvrsorgl 8encres Genergl Counsel may, lnt Genera Boa dsoperatrons urrng the ear an
rt 0f inspection” means the ~ Coungel’ sagsence be d oln deputy or econflmlc review of the Year
report p pared by the Board concerning  associate oeneral counse ordt he gls ative recommenda jons to
|ts ins ectlog E hol Ingo attorneyo the B?arﬁ sLegaIDrvrsron ngress ereport Inclydes:
nyan Its bank and nonbank w o as bee duey Hn ted for this 1Acom£ ete rﬁcord of the olrcy
Su |alaries rpose neral Counsel. ac(Jons taken by the Board and the
ol F "Search” mgans a reaso §b|e negtoro Ban |n Supervision  Federal Open arket Commttee,
ch of the Board’s official files an e ulation. An acton r showrp the votes taken and the
any other files contarnrn Board records eterm natron requ ed or permitted by~ un greasons 12US.C. 247a);
as ‘see reasonable kely In the this requlati ntoqbe oneg Material perta nrn glo
articu arcrrcuhmitan es’to conéaln Drrectgro IVisio an |n ad |n terrn oar unctronsunderthe
ocuments of t requeste Sup ervrsron and Re ufatron fthe  Bank Holdin {)ar}ly ct of 1956 (1
Searches ma}; be done manually orb Dnectorsabsence T U.S.C. 1843(¢ an
computer us gexrstrn%ﬁrogra mind. — Deputy Director or ot erofefrc},a of the (il Materra ertarnrng to bank
FOF urposes of computing fees under Division who has been duly designated meroersa ro ed bet ¢ Board under
? of this re uIatr n, sear?h time for this purpose by the Dirdctor sectlon 1 ederal Deposit
Inc es aIItrme ent ookin Ins uranceAct SlZUSC 1828(C)(9)); and
maferial that IB onsrve toa re ue Subpart B— Published Information and Iv) Reports required by section 114 of
|ncIud|ng line-by-line identificatio Records Available To Public; th Hprn Lending Act 15USC
zTcatlrt\enrtlalr\s/vdtrgltpngtoﬁjonntemrsevrejw of Procedures for Requests %:6132 sle/itronlgo (S)?éhel 1;ran % In Bank
mater|¥1 fo determrne wh thfrthe §2615 PubSahed Information. st 136 o(ft 2 ot eg) )
izl eﬁemgt rom disclosure. &)l)FederaI Register. The Board Exchange Act (15US.C, Vil ,sectron
| eseeéarrC 0es not mean or include: gtlrjrdasnhcees éntthee uedecral Register for the 707 o?tﬁeE ual Credit® Oft hn ty Act
Creatro[t of ang/ information or g cri trons ofthe Board’s central Eé-’d‘ejr'%(%r%%elg'o?ﬁ%'i‘s’?ion othe
data.retrieval progr rsysterp an or anization; Improvement Act (12 U.S.C. 57a(f)(5));
lli) Extensive nodiication of an %2 Statements of the general fourse  section 918 ofthe Electronic Fun
exkst n@yro ram OrS stem; a method bgwhrc the Board’s Transfer Act (15 U.S.C 1693p); section
eation of an ocumenttorany unctrons are channeled an 05 of the Community Reinvestment Act
other activity that involves creative etermmed inc udm ie nature and 1 U'a'c 9904): the Securities Act
processes rather than simply retrieval of urrementso roc ures: mendments of 1975 f15u.s.c.,78w|);
Xisting documents. Rules of rocedure descrnt)tlons of and s ton 3(h) ofthelnternatrona
§261 3 Custocflan records; certification; Sava lab € andéheﬁdﬁce d WhICh Ban m C Of 1978; PU |— 95 369
service; aitomativ® authority. t/mag eo faine InSﬁtuctlonS Ports under other Acts, The
a) Custodian of records. Th hes o[{)e and contents of all papers, Boadaso re rts to Con ress annuaIIy,
Se etar 0 the Boaré)w theo f|C|a| I’eports a dexammatmns or at more re(i uent nte S Un er
custodian of all records of the Board, ? ftantrve rules ofgreneral certain Acts of Congress, mclu ding but
inclu |ng all records that are in the app icabilit statements 0 gfeneral not limited to the Freedom
0ssession or contro| of the Board, any PO |cy gn mterpretatrons general Information Act 5USC 552 d%) the
ederal Reserve Bank, or any employée ~ applicability; Governmentrnt e Sunshine Act (5
thereof, 5$IF M revision, ¢? U.S.C.552b(1)); a dtheFuII Emglo ment
fb) Certification of record. The repeal of the foregoing; and Balance Growth Act of 1978 {12
Secretary. of the Board may certify the F)General notices of proposed UsS.C. 225a2 concerning the
authenticity of any record of the Board, ~ rulemaking; administra |on ofrts functions under
or of any copy of such record, for any (7) Notices ofapolrcatronsrecerved each of these
purpose, and Tor or before any du under the Bank drng Company Act of c} FederaIReserve Bulletin—(1)
constituted federal or state court 1956 (1 2USC 1841 et squ and the Contents. In the Federal Reserve
tribunal, or age Change in Bank Control A (12USC Bulletin, which is issued monthly, the
) Service sd/b 0enas or. other 1817, Board publishes
process. Subpoenas or other judicial or (8 otices of formal public hearings f(l) Economrc and statistical
administrative process demanding ordére dby the Board; information;

Q)
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i Artrcles on subjects of economic
rnte?est or re atrng tJ Board activities:
“I Sta lén%elr(tt]ssofge eral poli
Interpr etatrons ﬂaws andpy’
reqylations o genera Interest to the

U
vrg Notices of Board action on certain
0 aglrgrcaérons an
vrr Board orders and accorppanyrng
stét e ents on certain types o
udica A|8ns I format
(2) vanced release of information.
Somf mat rraF %Irshed In the Bylletin
I released in advance of publication,
Includ mg certain regulations,
rRteH) flons, oragrs and oglrnrons and
oard’s index of industri
production and other statistical series.

OtherPublrshfd mformatron—(l)

Statgments offlnancial con |t|on As
urredb section 1%) Eederal
erveA 12USC 48 o]ard

rssu s week| astate r] owin

con ition 0 gc Federa Reserve

and aconsor ated statemento th e

condrtron of all Federal Reserve Banks.

).Index ofapétlrcatrons The Board
also issues weeidy an ind exo

a;ﬁ? lications rece ve and the actrons
enon such proatr(ons as well as

othermatters |s coe or

promu %ate by th eBoar

3) St tementofcharwes in ban
str ture In addition, t eBoar |ssues
wee I/vastatem nt showing, changes in
the structure of the banking jndustry
resulﬁrn% from mer?ers ndthe

establis mentofb anches.

(4) Press releases. The Board

freg uentI?/ Issues statements to the press

and public re gardrn monetary and

credrt actrons requlatory acti n?

actrons taken'on ertarn tyEes 0

P icatjons, and otEerma ters. CurreR

B s re eases may be obtained from t
oar s Publications Servrces Section.
$ g n] uter tapes. eBoard

E lodica Mrep res data ofvarious

Ind sonc R ertapes which are
available to t Pu licy Hpon re uest
pug%uaersrt to a currentschedule

(8? egulato ry Service. The Board

Bu ished The ederaIReserve
qulatoryServrce which s a

multivolume looseleaf service

containing statutes, regulations,

Interpretatjons, rulings, staff opinions,

and procedural rules under which the

Board operates. Parts of the Service are

ﬁlso %ublrshed as seParate Iooseleaf

andbooks relating to Consumer and

Community Affarrs Monetary Policy

and Reserve Requirements, and

Securities Credit Transactions. The

Service and each handbook contain

subject and citation indexes, are

13465

rss%ed BDo rSétant to

orders and oprnron

dat thly, and
up i er% rﬁot% or¥ aaneapl1 a>Basrs authorr dee ate
d’

%t 0 Boar ublrcaérons The 2 In on% nd st tements of

s Pu tcatr ns rvices Section eBoar tat are not

arntarnsa B a] ub |cat|ons %e ed ra Register:

daare availanl tot U 3Records ofthe rnalv es of Board
tion, aEartra | of Imp rtan

Bu |catt0n ﬁubrs ed Int eFederal 4Ad$m|nrstratrve staff manuals and
rve Bulleti uctrons to staff that affect the

Bostd e Freim e erSFHttr%nlc% fice p n

marntarnsanrn(]gx o Boar ac ions. pu$52uart]he(r)record8Sérb2|ectto disclosure

which provides | entrfyrng |n ormatron (b)f Exceptronsandlmrtatr s—(1)

about HX rHabtterﬁrssue , adopted, an Con %tentraért he B oard ma e!ete

%85“% te e ga{e S\Weef Xn identifyin arls from any dcor 0

i avarlai(t o tla pB ﬁc on erdron. greve taoear\)/ unwarranted invasion

Copies of the in exma

son or fo protect
be 0 tarned Plrvr(ege Foonfqéentrtal commer

ial or
woon reﬂuest to th 6590 etary c?r nancial information. The Board s |

Board subject to the current schedule of
g nl sdescrrbedu|n§261 1 ofth?s sta]te In writing the reason forte
2) Deferred availability. Availability
Inaddrtro the Board publishes a
we%e ly index. as Qescribed n h ofgr?form t'gsnrﬂrﬂowe |§r£61 ab? this

gm Tof this section, which prorE/irrdaegsrap Pg Sﬁ?a(’ '.‘Sn

ing Information onacurrent gExem trecords discretionar
rele

srs ou‘ matéers |ssue a 0%9 se. Some records are exempt Yrom

prom gated by. fhe Board
wee|< A avgrlable from the e i 95528 ot i raleton.
Publications Services Seotron ona However. excent Where |SCT re
subscrrﬁtron orasrn?erss e bagls A mhﬁ’b,te[]b an ap Fcab?
M BAGEIOTRRD, v s flblons st e
e may release records that are exempt

able from the Secretgw TIhe
Board subject to the schedule o the Board or desi S,
Char es descnbed In ft261 10 Of thIS ne Secretarx ? e Board the Genera‘

R C I t e Board, the Drrectorof the
Obtaining Board ublrcatrons All punsel of 0
puiqrcatrons |sgsued b%pthe Board may be |vrsrono Bank '”g Supervision and

Regulation, orthe propriate Federal
obtaned from the Pu |cat|onsServrces
Seotron oft e Federal R Regerve Bank actrn Psuant to this

Reserve Board 85 of t TtI det
20th Street and Constitution Ave., NW, artor Rart t5 of i Title, Geterinines
s DC e edestrran . Phatsuchdrsclosurewou be In the

ublic interest Inno ev nt hal| the
enmgtzri%ﬁtnan a\r/eerfab}NBac C@gd% P % ﬁ B L

from mandatory disclosure whenever
nated Boa []d membe

eleaseodtnformatronta | een
'S Annual Report to requested for commercia so rcrtatron

Con(iress g:oh)res of the Board s Anpual EUBTOS,enS be cansifered UE?] rgllenageers

rigL-on raer%ﬁﬁé%é‘nsgt“é’éc ally pecr?rcaﬁ authorize B/t ersons
e e named in the records to be rel ?]
Sing i current ed available back s talaorr&e&(]%r)r/r ptinformation. éértf’“nsh
IS3UEs Pnfath eferal Reserve Bulletin o record, itwil Vefease reasonab?y
prescrrbe rates (any individual or segzr)e aeblleenstttsnfegreranpt I})(:%ItEICg)HSS and
BB a3 bscribé abnr(rjualtly to the reports, The Board t?rpelrmrnarrly
Ulletin at the prescribed rate). rdentrfrespublrc DOFtioNs of most
{M 1jO0 nscords svaishls to pgbWcupon agﬁ lications and reports filed in
nection with jts su ervision of
ypes of records made available. financial institutions. The public
e provisions of this Eortrons contain information that ma

a
Su%&ect fot e released without further review. The

regulation, the following recoras shaII be
made available for |nspect|0n an Board will consider each request for
cop¥|ngu on request unless th elywere these applications and reports to be a
puplish'pi omptly and made avalfable for re(tuest or the public portjons only,

sale.or without ch aag unless the requester specifically seeks

Qrders made in the addudrcatron ofacoess fo the entire document,

cases and final opinions, including (6) Disposal of records. Nothing in this
concurring and dissenting opinions, and  regulation precludes the Board from

(8)
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dis osrn of(ecords ely ible fordrsposal
|n orma %urse u]smess and In

Q an W' BBP |n accesst records.
Retords 0 the %r ect toﬂt
sectipn are aérsa aSe It renseg%tr n and
t?grYtrtPabP dor% é)ursu%nt to {gg
this re[gg lation, rm
m. wee ays, at th frce
oard 0 Governors ofte Fede
Reserve System 20th Street an
Constitution Avenue, NW., Washington,
DC 20551 (the pe estrian ?ntran e 15.0n
C treet W) [ndexes of Board actions
and cog)res of selected Board records are
avar able In the Freedom of Information
ffice for Immediate. msaoectron without

u st orotlaer gn%r rrange ents
The Board m etermre ]a
ﬁ tain ﬁlzﬁses of pub icl varltab e
insp Sctsron ey it Va0 o
Federal Reserve é)a/nkgw%er/e those
reg are Tiled

?) blrc[ availaple ortror}s of

so C rLdr ion an Income 0

m |vr ua ?a s, as well as certain
otheé eds tE)ro uce (y the Board,
are distri ute the Nationa
Technical Infornation Servrce Requests
for these é)ublrc reports should pe
addressed to; Sales. Office, Natronal
Technrcal Informatron Service, U

tmenjto Com free 5285, Port
g Roa Sprmg ed Virginia 22161,

§%61 T Deferred availability or certain
" Ormatlo?matron subject to deferred
ﬁrvgjmgtfo n?g”ﬁbm eugﬁsh d in the
Fe era?Re |ste¥or madeJ ayarlaeb le for
Inspection and copying until after a

B eriod oftrmethe oard determmeﬁto
1e reasona Iy)ngeessary to avoid t

fects described in paragraph (b) ofthrs

FbB ﬁeasonsfor deferred avarlabrlrty
In orma,]ron majy he sup ectto deferred
avarlabr Ity of eferred ubl |cat|on

usee rlier |ﬁc osurevY u]

Interfere wit accomo IS mg the
ctrves ofthfe Board in the discharge

statufory function
Ijnter%ergwrtrh eorder conduct
e foreign affairs of the United

(3) Permrt speculators or others to
gain' unfair profits or other unfair
advanta%es b(y sgeculatrve trading in
securitl o therwise;

Result in unnecessary. or
unwarranted drsturbances in the
securities markets;

g% Interfere with the orderly

mcutron of the obAectrves orlpolrcres of
other Government agencies; o

of

b

coht)ract OI‘ ot J’WISE the
mm rcra OI’ cla mtere IS of
nite te& oar anlyn ed era
EServe ran(ysde partment or

agency of the 'United States.

§261.6 Exemptrons from disclosure.
3) es o{m ogna ion or records

t taree mptfrom

records

osure. Th
oar\gm f exempt?nd m(formatron o? éhe

Impahr the, abWt to negotrate any

rom disclosure under
this re\? r]
g aArona defense. Any information
or record that is:
horrzed under

gS ecifi aII (y

criteri est xecutive
order to be e tsecr trnt e Interest of
na}ronal defense orfo el nBolrc and is
In act propery gssr ied plrsuant to
such xecutrv order; or .

h) Examination, nspection,
og érnnd orcon itior rep orts and

nfr la suPervrsor information.

(1 Any matter that is contained in or
re [ated to examination, Inspection,

era md or conditjon’reports or

confidential suioervrsory information
Br Rare a iorforthe use

t eBoar any Federal Reserve Bank,
or any ederal of state financial
Institdtion su ervrsory agency that
deemé such ocuments or information
confidential.

WThe Board may, however
determine that certdin kinds of
operating or condition reForts may,
reasons %fpolrc , be routingly drsclosed
to th eP lic UP n.request. In‘case, no
special authorization shaII be requrred
for disclosure of the regorts by embers
of the Board’s staff; and there’shall be
no Irmrtatron on the use ofthe reoorts by
memb ers f the public receivin

(ah a ecrets COMmMeric Ior
financial information.

Sl) y matter that is a trade secret 0(
that constitutes commercial or financia
information obtained fr om a person and
tha |s1pr|vrlege orcon idential.

Board may: however, make
any mformatron fu nrshed in configence
|n connectron |t an aRE lication for
oar af)prova of a trahsaction

a]% e to th ublrcr accordance
with $261.0 of this re uatron an
without prior notice and to the extent it
deems necessary, may comment on such,
Information in any opinion or statement
Issued to the public in connection with a
Board actron to which such information

ert
d ﬁ;} Records or information compiled
orlaw enforcement purposes. An
records or information complied for law
enforcement purgoses to the extent
permitted und? U.S.C. 552b, mcludrng
Information relating to proceedings for

©)
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g Issuing cease- and -e (srst order
suspension”oy remov. or otﬁ\er

rders qr actjons un erte I

stt Olrd U ervrsor cto the

ank Ho

amen ed, or eder eserveAct of
as amen e

1) Terminaging_membership of an
§15 dutron n theq: dﬁeraﬂ f{% Serve
stem un ersectron9o the Federal
, (iu§8us é a Fostorg
ISt utron rom 3 ecre it
facd Ities of the Fe F]ral Reserve Se/stem
under sectron4o e Federal Reserve
Act (12USC. 3
IV Grantm o revokrn
E rova ission, or aut orrty
t 10 the ent%rovrded in this, Part
art 262 of this chapter concernin
an r;old)hnsg company and bank merger
nternaI er onnel rules and
trces An in or ation relate
soeI to the | terna ersonnel rules
and ractr eso t e within the

mea oar(i
grsonneland g (a?frles An

in o ma]tron contained in rsonne a
medical files and similar fi es the

di sclosure of which would . constrtute a
clear y unwarranted Invasion 0
perso rrvac

n% nte orl ta encX
me orandumso etters. Any matter
contarned In Inter- or intra-ag encLy
memorandums or %tterst atwould not
be routmeI available by law toaparty
other th an an a%encyg m |t|giat|on wit
na ency, mcIu Ing"but not Timited to:
Remortan ums,
|| eports;
Other documents prepared by the
staffg of the Board or Fegergf‘Rese ve

anks; and
8\% Records of deliperations of the
oard ang of discussjons at meetings of
é)ar any Board committee, 0
ﬁoar staf, that are not subject to 5

iS) Cour order rohibitions.. An (y
BT A
Jaris éctron that prohibjts Its Phselosure
tatugory Exemption. Specifically
pted from disclosure by statute
(other than 5U.S.C. 552D), IFthe statute:
t% Regurres that the matters be
withheld from the public in such a
manner as to leave no discretion on the
ISS
(J Establrshes articular criteria for
h oIdrn([; or refers to particular types
of atterg 0 ewrthhegd
egregation ofnonexempt
information. (1) The Board shall provide

an reasonabﬁ

Bhraing o ah/ se%regabe ortion of a

y person requesting such



Federal Register / Vol. 52, No. 78 / Thursday, April 23, 1987 / Proposed Rules

record after deéetrnﬁ those portions that
are exempt under this sectron In
dettermrnrn WhethereB(F
Hormatro IS reasong ere able,
teBoar Sh%l consider-all relevant
actors, inclu |n? but not |m|te to;
1) The amoynt and placement of
nonexempt Hrformatron n] relation to the
structure and size of the document; and

ii
the doneg t Information th at IS
%eﬁ;ate b anced against the
Istrative burden and cost of
se re atron
iect to these considerations,
re sona segregable nonexempt
Hortrons 0T a document are those
onexempt portions:
i) Whose meaning is not distorted by
deletion:
_ (uﬂ That are suffrcrenth[/ detailed to be
gn]tg igible and useful to the requester;
(iii) From whrch a skillful and
knowle lrIteab e person could not
reconstruct any exempt information.

(3) Information stored on computer
tage that can be seqregate on% 3/
creating a new retriev progra IS not
considered reasonably segreqa le.

(c) Prohibition against disclosure.
Exceptas provrde In this refqulatron no
ofticer, empl OYee or agent of the Board
or any Federa Reserve Bank shall
drscl%se or permit the_disclosure of anY
unpublished information of the Board
any person (other than Board or Reserve
Bank officers emP 0yees, 0r agents
Froperl entitled osuoh information for

he performance of of |cral

W etherbygrvrn% out oIr urnEhr

ar] Sh’t‘na“gﬂ Orgrsoﬁ to rnlgoerct or co

It, orotﬁer |s% P Py

cohdr)u °re'aqﬂ§a8rkt'ﬁ o foreemane i

the B oards 0 c%/
confidentjal |t a foreign banking

orel
organization’ gl Confrdentg al Report of
Operatjons (Form F.R. 2068) should be
maintained at all times. ExCept as
provided, in §261.11(e) of this regulation,
Information submitted to the Board as
%art ofany Confidentjal Report of
eratjoris is not available for public
|ns ection by person other than an
offrcer employee, ora ent of the Board
oraFedera eserve Bank properly
entitled to such information in the
performance of such person’s official
duties. Any employee who violates this
section bt( releasing such a Report to
any. unau horized person may be subject
to discipli maru action under 12 CFR
264.735-5 (Rules of Employee
Responsibilities and Conduct).

duties ,

The mtellrorbrlrtg and usefulness Oienaguecsetée Boarcs salf to ldentify and

2619 edures for making requgsts
§0r }dentrfra%i record ror%e %I qF
requests: appellate review of deni Iof
re?uest II extensrons k f
Procedures for making requestfor
re ords ; onten ? %dsqﬁ\
reguestf entifia Ie records shall
reasonably escrrbeherecor stﬁ
which access 1s sought jn a way that

{ cords wit reas na
ortan Wlt outundug ur enranr or

e
srupting a d’s pera ions.
w‘rrtrng to Sthg)@eicéetasrugg} ¢ Boar

and the envelope c?ea y marked

Freedom oflnfﬁrmatron cthi uest”
The request shall contain the following
Information:

(gThe name and address of the
Per on filing the reque tahn the
elephone number at which the
requester can be reached during normal
busrn%ss hours; f ding ltgati

I1) The name of any pending litigation
to hrch the request ?IePates tﬂe cogurt
and 1ts location;

T(rn Whether ‘the reqduested
information 1s intended for commercial
use, and whether the re ueste( 1S.an
educational or noncommercial scientific
Institution, or newa media
representatrve an

P ?tatement agreeing to pay the
aé) licable fees: orastate ent

entif mo any fee limitation desired: or
a request for & walver or reduction of
fees that satisfies §281.10 of this
regulation.

id Defective reguests (i) The Board

not accept 0 Process a request
that is not a request for identifiable
recordéoréhat ed with
an be complied with on
deg o?nrng an information retrie aPy

system
yéBI) Does not otherwise complg with
Egct gﬂurrements of paragraph (a) of this
|
1) The Board may return a defectrve
request specifying the dificiency, T e
re uesterma’){ submit a correctéd
request which shall be treated as a new
request
(3) Oral requests. The Board mag
honor an oral request for records, but if
the requester is dissatisfied with the
Board's response and wishes to seek
review, the requester muyst submit a
written request which shall be treated
as an Initial request
ﬁt) Advance %ayment offees.
Whenever the oard requires advance
pa)(ment of any fee pursuant to S261.10
his regu lation, the requester shall
promp tY remit the required advance
Paiymen to the, Board as a condition to
ther processing of the request.

(10)
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tf}Procedu s for responding to
re ests ([ |meI|m|s Inrsonseg
a

request that satisfies par

¥Qs|§}re Ctlcoa{]ustehe IESOaréogr ﬂe Efarch

%e codlducted d)opr P th
|n exrstenceo ateo rece to te
request, an S a detemrne within ten
wglm days of [ecetot of the reguest

ethe to com h the request
unesst erunnn of such time 1s_tolled
or Rayment Tor fees Eursuantto § 201.10
of this regu ation, or such perio |
extended; ursuap)tto ar P
this fectro S ?
reuatronTeaeorcer e]
request that Is ad resse In orrect
thatnrcs referred fo de?a oaerSer eaE?a)n er

?I be/ the date fhe Offjce of the
Secre&arg actually recelves_it.

gﬁ] Ronsﬁt req ues The Board
shall, within t %P d specifie
oaragraph (br)l oft s section, notify
he requester of:
| T eBoards determination of the

Il The reasons for the determination;
Iif) The ri []ght of the requester to
P eall to thé Board any denial or partjal

hial, as specified in paragraph (d) of
ection; and

nthe case of a denial ofa _

t the name and trtIe r posrtron of
?n rrispon F edenial
efusal to acknowledg erecor s. If

a request ﬁovers records or tyﬂe

recordswhose existence Is confidential,

such as records of enforcement actions
against identifiale financial

Institutions, the Board mag advise the

R

reo rds an notrf (he re ue%teropthe
f Perlrsdsrrtoro rets ce)tnsesmTahlon

Se |)etar YI assrgﬁt responsrgle staff to
artrcular re%uests aRd wr(! normall
rocess reﬁ sts In the order th egae
ecerved owever In the SeCJet ry’s
discretion, or upon'a court order in'a

matter to which the Board is a party, a

partrcular request may be processed out

&5 ﬂeferrals To the extent a request
covers documents that were created by,
obtained from, or classified bh another
agency, the Board may refer erequest
to that agency for a résponse and will
|m;orm Ithe requester promptly of the
refe :

¢)  Procedures for copying and reyiew
ol
d ﬁrcatron—(12 e uestfor copies.

When a requester asks that documents
be copied, copies shall be made at the
fee established, as proyided I § 261.10
of thrs requlation. Copies shall be sent to

C/)—

::_;U;D
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the request rh Olrer};]ul rU.S. mail to the  moot and mstru% the Secretary of the and in the case of commercial
ddress indicate ';eq est, une Board to reconsider the Erevro s denial uest Is, revrewrn docume ts to
t ere uestereec to take dellver or to release the reduest d docu ents on tg a request'mad eun er sectron
uments 8 a/\r/ s Free om where a determination 1S made t 9 of this requ tron |rect cos
norma lon f ice in Washin ton ntervenrn(gncrrcums ances or‘agdrtronal |nc de for exa n? s(a h the
a eso} %r arrangements acts not e time 8 enia Ing wor basic

Lto e perto
ave or may have eliminat need ratg t’V L}P ojee plus a
FI) meoero G0 Ieﬁ nnetg hr?t()thfrovr & %‘ l<ustrfrca§/on forwrthlh 6Htfrng the actorto vertbenefrg ecost of

The B
re t a(r)tnon ceo 0 Lsejth ecretarY ofthe Board r(qa¥ rt) e]ra 3 m%PrleCcattlcro s %Eelg\e/er[hea(a
sider a deniaj bein aﬁges e F] gensess hasc 5ts, 0 Frt)ace aﬂrch

recor to a}ny
F ueser an oar aa/ elect t recon; g
tecrpdpaln rovre SUC suc rnterv ning circumstances or ting or lighting the facility In'w
r.micro orot rme dditional Tacts c?metot attentron of the records %resore
3) Requiest to review ocuments e ecretary while an appeal Is 2 "Du ||cat|on refers to the process
R q esters mag review documents at aking aco (?ocument
the Board’s Fréedom of Information @ Trmee tensions in unvsual gcessary to rgspo 3 request for
Ofrce under staft sugervision cr stances a1ture to.com nywr Hwﬁos eofrecorﬁs or or|ﬂs ection of
Re uester ?’ |sassemb|e or alter tlme |ts—1 Ime extensions. | orl maﬁl records that contain exempt
recor or e sgecte unusua stﬁnces as. defined |n5 ma%erral rthat otherwise cannotB
efia| Of T uestfor fe time |m|tss ||ed Inspected directly. Such copies maytake
re ors rh ora ara ra % arayr ) the form of papef copy, microform
review; t sAn son (enred hrs ec lon Mma ee ten Fr audio-visual materials. or mac |ne
access to Boat records re ueste P ero of trme not to exceed t etrme set readable documentation (e.g., magnetic
accordance with this sectioh may fi gm)r/]w rthnthe tape ordrsk) among others.

In5
wrthﬁ e Board a written request for notrce tot ere ues H 8 %
apg [late revrewo t e denial by the reas ns orthe xtension an edae documents located in
I’ or Oar mem eI’S deS| na? tO OnW |C a termma“on |S expecte '[0 response%oacommerma' use re uest to

ar such. appeal. eguest'sha edrs ac ed. The extensjon. of time
f? A or?qn dg s of the date h ge‘e”‘““e Wheth gﬁsa“zrﬁﬁ{&'e"d‘m any

fi th f
exs3r)n|n| ﬁvrew refers to e Process 0

ed Wr hrnten W |vr betweent e initial and cument oc te
on which th edenra was Issued. or, Pve ate rev Ws but the total 0
unefe 2 ensions rela fing 0 ahy request and hvgtchu*;ﬁi?m'tgﬁ"l';gf'”d“ mce&g:ﬂg ay

equest rdocuments h%%been
t

partally JJquOVG Ut aCcess 1o osute &,
ocum R Do given, wi

resulting appeal may not exceed the that IS necessary 1o excise t
> has nof been given, with gerro oftPesetfartPt in5USC. atherwis prepare them%or release,
ten working days from. i ate suc Review does ot include trmes ent
ocuments_are transmitted to the Farlureto compl wrhtrmehmrts resolving general |egal or fssues
reguester, The (equests Al promiendy It B%ard fall tocop wrt regargn g general 1egal or poli Zmptrons
a the wor Ee? onthefirst~  a g rable trme imit afl extensr fs meat (1) The fees in the
n nitial request for reeords may cified in thys section, theBoardor s, j6) ¢ QEMIH O for docUment sarch,
¢ com bined in the same letter wit Otraecrtrgg gnsf\tl)eleneorﬂgéooeehsehaelluvghteere d uplication, and review apply when
co ?pger grneul t? aIs Tehae ?oard may gtattran thehr asons Bfortélredelaiqatnd the Eeécords are requested for commercial
ate by which the Board expects to
ttrsc aclcom anr/ ﬁl ayawtrrtteln drspatgh its determrnatron ithout azz) ue%orprrgrr%r(c)rra(l)usbeer]eati]ogstonreet;elr]soto
est for leave to file @n untimely Phreerue Itcrgsttoertrﬁse%a remedresproalgded See mftormatron O & USe OF PUIpOSE

The B ard or designated Board that Is related to commerce, trade, or
ri bers) Qetermings, n s discretion fﬁéﬁ%&%@ {)Ogegﬁhnghtgﬁ fequest as proft & these phrases are common the

nown.or have been interpreted
aﬁgvtﬂr gt tﬁ?%ﬁﬂ?éf%hﬁﬁ\& Be s Getbrmitation ﬁ”éeﬁ?cehnege'gc e Cojrts n e Context of the Freedom of

same manner s if i information A
“h ec|s|on on.appeal: trmelrmrts withint eappahcabfe time fimits kil etermrnrngwhetherare ester
The Board or desi R§ dBoar _ $281.10 Fcaschedules waiver of fees. Eroperl¥belon?3 In"this cate orm he
member(s sh T ade etermrnatron (a? Fees dules Records of the ary shalll IFSHO seto
with res cttoa ZagPea within Bo davar abeforpu IC Inspection whic arequesterwr put the
workin of actual recejp St\o[t e Schecrﬁpym? are i IJect to a Written documents requested. Where a

e eSecretar an e of Fees search revrew and (westerdoes ot explain Its Bm)ose
I)/notrfy the %pﬁ] altnﬁ party duplrcatron IgSee APRen IXA here Its exp anat on Is Insutticient,
ete mination and the ri Schedule of Fees.) The fees setforth in te Secretary ma}r raw reasonable
seekfudrcral review if the determrnatron the Schedule ofFees reflect the direct inferences from the requester’s identity
holds, in whole or in part the denial  costs of search, duplication, and review, — and charge fegs accordrn ly. For
of the request for recorgs. Such and may be adIJusted from time to time ~ example, the Secretar may Presume
determination s no subject to review by the Secretary to reflect changes in that a document request wfitten on

under § 265.3 of this chapter which corporate letterhead stationery that
provrdes for revrew of agtrons taken Sgstlyees char ged The fees charged merely recites a list of the documents
elegated u orr only cover the direct costs of search, wanted is for a commercigluse.
oot esso alpg F i) The Board,  du |catron or review. gd) Educational research, or medja
oard member, of a staff person 1) “Direct costs” mean those (1) Only the fees in.the Schedule of
8 gnated b the Chairman ma¥ é)endrtures which the Board actuall Fees for document duplication apply
re an appeal wholly or partially ncurs in searching for and duplicatin when records are not sought for

(ID
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ommercial, use ?nd the re ues erisa
epresentaﬁrveo the news media, or an
ucationa rnoncommercra i tlrrc
05 IS SC ar
owever, t ere IS
ocar? ort |rstone hundre

duc |ona mstrtut on refers to

ﬁe §ccredrte Instjtution o

Ing en In scholar esearch
?‘5? 'nl%o cqoramercrai scle 1y fic
tut%on refers to an independent.
It mstrttgtron Whoge purpose is to
I iC research.
Representative of £ News
refers to an re resentatlve of
utlets, 1.e., any
evision or
10 Station, or a newsget per or
enera circulation, or
or such or anrzatlon
ublrﬁhesr or Lo
tot genera
het ereectronrca ¥ rint.
Freelance 6ourna IStS may e re ar ed
for a news or%amzatro
they can de onstrateah dba] Is for
lication through

or a[trzag(in even though n tactuaIIy

do 5?ees in the Sche

H

?ne hundred
ir two hou search ti e
i atedr

Se
att(em tm? t0

a

evading the

Cytherﬁses Fo(r all other requests,
Fees
cument search and quplic tron a
owever there 1SN0 ¢ ar e for th e rt
Saogfes ofdup ication or the

e uest
eta %asona 1}{% ?reves that a
uester or g []oupo requesters IS .
reak down a re uest into
re(luests for th

Serjes g ? 0se 0
sessment of Tees, tne

Secretar may aggregate any suc
GSt ccoryrn%? g /

thata perso requesﬂg rec rds
Eursuant 1) %261 9 ot this regulation will

2 m1entpr gedures—(l)Fee
he Secreta assume

icable fees, unless a re UES'[

aLy the ag?
ludes a limjtation on ees to a
or seeks a walver or reduction of f

purs)uant to Earagra hd:ﬁ Ir

%hrs sectron

2) Advance pay

Secretary may require a vance $oazgment
of any fee estimated to exceed
Secretary may also require full paymen
In advangce where a requester has

a
D
1 2
of
the
pa
as

Prevrously failed to pay fees ina timely

on
(m For urposes of computing the time
riod re3ﬁond|ng to requests under
19(b) of this regulation, the running
the time period will begrn only after
Secretary receives thé required

( Late charges. The Secretary may
sess Interest charges when fee
yment Is not madg within 30 days of

a
Phe date on which the billing was Sent.

Interest will be af the rate

sectron 3717 of Title 3it

rate of mterest is_ publis e
reasur

embu 1 eah

preschrl?]ed in
the

ear a |se uaI to
teave ernvest entfrat orTreasr
tax a n accounts [h
erro n on tem er3 o eac
era |se ctive on the

ear.
2 é‘OI ne next calendar quarter aH

|v r of reduction offees— (1
Stértdara etermining wajver r()
reduction Th

e Secretary’or his or her
él}rnees grantawarver or

tion 0 ? har%eable under . .
para rap this section where it is
determined t atdrsc os%reo the
hnformatron If In the public Lnterest
ecause it is like l}/ to con&rr ute
signiticantly to public understanding of
the operatrons or ctrvrthes of the Boa
and Is not rt)rrmarr In the commercra
Interest of the requester. The Secretary
?r his or her designee shall also walve
ees hat are less thag the average cost
of collecting fees. In determinin
whether |scI0fure 15 1n the public
Interest, the following factors may be
consrT%re ation of th &5 toth

e relation.of the records to the

petatrons or activities o? the Boarctt

t( 1) The Iinformative value of the
in ormatron to tbe drtsclosted

contribution to an
un erstan/d g }He subgect bfy the
%eneral public likely to result

Isclosure;

SV) The significance of that
contribution to the public understanding
of the subject; ,

(v) The nature of the requester!
gersonal interest, |fan d the

iscl osure requested;

eth?] r the drsclosure would be
pr marrly In the requester’s commercia

Inter

(fontents ofrequestfor waiver.
The Seereéary or hisor her designee wr#l
normaIY en areﬂuest Or a walver o
fees that doss not include:

(1) A clear statement of the requester”
interest In the requested documents;

1) The use proRosed for th@r
documents and whether the requester
erIhderrve Income or other benefit from
su

%nr} A statement of how the public will
benefit from such use and from the
Board’s release of the requested
documents; and

%v IfsPecralrsed use of the

ocuments or information i
contemplated a statement of the
requester S d}ualrfrcatrons that are
rel evaB es eciailized use.

H urden ofproof. Inall cases the
burden shall be on the requester to

(12)
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Eresente idence or i formatron in
ort are uest or a walver of fees.

Em o ee re Uests. Inconnectron
¥v uest an em o[y
eor r applican

t or Teco ds or use,
se utm agrrevance orcom agnto
dhsc ma ton nstte oard, fees
ewa ve eret e fotal charges
Inc uétr gc rges orm ormation
rovr eq underthe Privacy Act) are $50

r less; out the ?%retar aIy alve
ees In excess of that amoun

@ Fees for nonproductive search.

for record searches and review

ma e charged even [f no_responsive
documents are, Ioeated ?r if the reguest
Is denied, particularly if the requester
mersts upon a search titter eing
Informe that it |sL tg/
a

noni)ro uctrve or that an records found

areli e?/to eﬁempt om disclo ure
The Sec etarty gthe standards
set out In aﬂra (p 5 f this section in
éermrnr ether'to walve or
reduced feés.
ABEnSRA 0 S reedom of
Dfr]rplrcatron i
E Lﬁ%‘m@re e "’r“hpaﬁer;‘t‘tﬁé:::::::.%:@z
plicate micro c e permcro Iche........ .
Search and Review
CIerrcaI (Grades FRA-FRT), hourly 85
Technjcal al (Grades FRE-FRL), hourly ™ $1280
ManggeméiietesSiia ity o o

Computer Search and Production
For each re% Uest the Secretary

serpar fe H rmrneteac al drrecteostof
0V @ the service, Inclu ntrrcdo P

garch tme, tape or printout production, and

operator sala

Special Services

The Secrea f the Board may agree to
rovr ees to rec ver e ossof
ser\nces not covere reedo
orma lon AC suc as cet n records
g
dss ch exaress mall. yrfr% §ecr

a’ rovr?e SelT-g€ VICGE hotocopy mac |n S
ICIOTIC g rinters a acon lepce to
re uesters an

ets garateﬁ R%ge €Ees

reriecting EC?E
maintenance ot those machines.

Fee Waivera

For r%ualr
nonco mer
esters n

educational and.
nIgscrentrhc Instrtut on

Igw? entatives 0 t e ews
me la, the Sess fee
review time, for th

reprodu tron or, W nthe rd)coidgasou t are
re sonably described, for search, fime

e noncommercial use re uest% no eeP
e assessed for review time, for the Tirst
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%00% Searc 8 or re
R ol &

rorated to eliminate the c?targe

Bo rd will waive in full fees that total

slshj1 gec%re

of the Board or his or her

ar
designee Wlﬁ YSO walve or redrhce €es, upon

proper request, if disclosure of t

Information is in_the public jnterest because it

is likely to contribute significantly to Publrc
understanding of the operations or activities
of the Board and is not primarily in the
commercial interest of the reduester A fee
reductron IS available to emp oyees former
employees, and ap Ircants for émployment

who req uest records. for use in prosecutlng d

grrevance or complaint of discrimination
against the Board.

Subpart G=€@iJifid®ntSaS Inf@met8Cin)
Mad® Available t@ Supervised
institutions, Financial Inst!tuti©ni
Supervisory Agencies, Law
Enforcement Agencies, and Other®© in
Certain Circumstance©

§201.11 Confidential Informatlon mad®
available to supervised Institutions and

financial institutions supervisory sgoncfos.

g a) Routine disclosure of rep Jts of
atron and Inspection an

con entr su ervr oryrn orma 1on to

supervised Ins tutlons Qf each

report of examination or |ns ction or

confidential supervisor nf atr n

concernrn a sup ervrse

ho |ng com an% includ |n

?u sidi rre

oreign bank, or other institution

examined by the Federal Resrirve

System may be made avarlab e by the

Board or the apgroprrate Fed eraI

Reserve Bank 10 the supervised

Institution. This r port Of examination or

Inspection or con?rdentral suRervrsor
Information IS provided for the use
the irectors eﬁecutrveof rs, an
P Yees of the examine %ncra
Institution in corttnectron with t
erfor nceo heir duties,
png ?(5@ er routine disclosures. From
time to time, the Board may determine
t at reports of examrnab? s .
? ection or con dentra\ gervrsory
matron may be disclose
esrgnate members of the staffon a
routine hasis for purposes determined

( %)rscziosure upon request to federal

frnahcral Institutions supervisor
qencres The Directr of the Board’s
Division of Banking Supervision and
Regulation or the appropriate Federal
Reserve Bank, upon request ma?/] make
available to the ombtrol er of t
Currency, the Federa

Corporation, and the Federal Home
Loan Bank Board and their regional

offrces and re

Ca sof rEproduclbon or for the first two sentatlves reports of

e”"ba ik ba kfk

osureu on re
a Instltut 10nS sup
the Dlrector of

Re U atron or

and Ins ectron
orm tlon an ot era

lA state E)nancral instit tron

mancral mstrtutron
su ervisory atithofit

Iy has entered Into an inf
a reementwrt thea
eserve Bank an

|n formation. to be
ervrsed |n titutl

If the re uestrn

rovided concernsa
lon that has ac
10 acquire a financial

ct to that agency’s drrect

rohibited. Al|
made avallable

pranch or agency ofa

rérs}?r}/(a Iosuye

rts an In ormatro
section rernarn tt e
except as 0 e
rovrded In thy

|n or atron IS Make avar

in orm tr nexce tin
sh dstatrstrcal materra th tdoes
ISC ose, elther d |rec

ormation, th
In VEU& or

g Efarrgofany
éom(%aonf] dential Report

rovision of this Requlation,
idential Report ofOperatrons
FR 2C28 .0f a foreign hankin

y he Directar of he
Ision of Bankin Su

h concurrenceo t e
- be made avarIabIe

supervisory authorr
supervisio of any

Degosrt [nsurance
agency, subsidiary, bank or commercral
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lendin, compan){ {the forehgn banking
organization 0f Use whe
ﬁtleesssary |nt er ormanceo official

angIabr]eSF reR(s)rtescsrrbénllbbearb]ahorrzed
Eersons on on edera eserg

oS

remises, u ertesame roce Lg
plica Ie to personnel of the Federal
eserve System,

3) Any thort made a arlable under

rd remarnst roperty of
teé]o g rson, ag end’ gr y
auth orrt who o%tarns access to such

re ort ran icer |rector or
b) Yeet reof, may publish,

N licize, or otherwrs drsclose anY
orngertstr)%n contained in the report to
g; Conditions and limi éatrons The
Board may impose such conditions or

|m|tat|ons on drsclosure under this

sectjon that It etermrnes are necessar
to effect the nEurgoseso this Reg Ia]tro
ornsureco nce with aP ble

? gr regn tions, or to ero ect the
entr ity of the Board’s

|n ormation.

§201.12 Confidential information mad®
availablet©law ’'o x t i agencies and
other nonfinancial institutions supervisory
agencies.

ﬁ {Drsclosure upon re rer%yunﬁ)ake

u
n request, the Boar%
av llable to a’gpro rate

_,_..

nforcemen les and1 to other
nonfrnancra trtﬁtrons sugervrsor%/
gencres for use where nec ssarey the
performance of official dutres réports of
examination and inspection,
confidential superviso &/ information,
and other confidential ocuments and
information EeBoar concernrng
banks bank mg companies an
their subsidiaries, U.S. branches and
gencres of forerdn banks, and other

amrne mstrt 10NS.

&b 1gibility. Federal, state and local
law en o cement agencies and other
nonfinancial |r1gs|trt trt%tns su ervriothh

encles Ile written requests Wi
at?e Boarrﬂo?access t0 conf%u ntia
ocumen} and mfFrmatron un frt is
section, of the requlation. Proper
accredited forer§n law enforcemént
agencies and other foreign government
agencies may also file writfen requests
with the Board.

Eg ¢) Contend of request. To obtain

ss to confidential documents or
|nf0rmat|on under this sectjon of the
redulatron the head of the law
entorcement agency or nonfl nancral
Institution supervisory agency (or their
designees) shall addressa lefter request
to the Board’s General Counsel,

specifying:
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of it g""Jﬁ“g'n ’HSFW“%%F‘“&?
Earthcular ocliments to w IC access Is

T ereasons Ift such informatiqn
cannot be obtained from heeﬁam;fn
Institution In question rather than from

TR Stement ot e .
?or hrrht eprnfgrmatrons JP Fuse
Whether th egue ISC osure
rmbtte Or restri te Inany way hy

a icable law or re
p m tment?h tt(He information
re ueste not %d to any
erson outsr e th eat\renoywrt

u)rpose

ut the
ritten permrssron ot the'Board or |ts
Ge eraI o nsel: and
the document or information
uested |ncI des custRmer ceount
rmatjon su Lject tot eng tto
Frnancral Prrva Act as amen ed (12
atementt at such
ustomer a count Information need not
e proviged, or a statemenﬁas to wh
teAc% 06S notal%g/tot request, or
certl |cat|on that the requesting a gqenc
asd&omp led with the requiremént
?] tion

Pn reguest 1) The General
se shall review eac ﬂuest and
”i rovet e request upo

The request complies with this

t'heﬁ‘.%A“Jt’.tﬂ‘a‘h”r‘rt%r”.%evde%% jation
or other official dlutres of the req%estmg

iil) Satisfactory assurances of
coifrgdentra |ty?ta</e been given; and
drso SNo Iaw prohibits the requested
g General Counsel may impose
any conditions or limitations on
glsclosure that the General Cou sel
etermmest e necessary toe ect the
purpases of this Part or to msure
comrfhance with applicable laws or

rgj outrne éhsclos res. From time to

the Boar termrne that

reports of exammatron or ins Pectron

may be drsclosed bfv designated

mem ers of t e staff onaroutmg asjs
e Board.

ses et rmined b )hd
(’i dpera andastate gra Aury,
inal trial, ani’ﬁove nment

Cou

a ministrative subpoenas, The Board's
General Counsel shall review and may
arofprove the disclosure of confidential
ormation pursuant to federal and
state grand Jury criminal trial, and
gr% ernment admrnrstratrve subpoenas.
e General Counse| may impose such
conditions or [imitations on disclosure
under this sectron that it determrnes are
necessary to effect the purposes of this

re complrance with

Part, to ins
aP licable E rre Jatro S, Or_t0
ﬁ ect t econ denti |tyo the Board’s

ﬁ e uessfortestrmong
VIEWS. Government agencies
See Ing to gbtain testimony or

f:net err/alr WS from current and former

serve System staff ¢ cernrng
Tl e
gl o

section
sclosure Rro ibited. AIL

reports and information, made available
uhder thi secéron remain th]e Progerty of
e Boar excegt as otherwise
provide int |s requlation, no Rerson
a ency, qr authorify tow ob

or a(tjron IS ma eavalra e or an{y
o |cer rector, or employee thereo
may isclose anx |n Qrmation
except In RUbd e statlstrca mate ial
t atdoes ot isclose, eit erﬂllre

s
individual or corporation.

?%61 113 . Other disclosure of confidential
nformation.
(a) Policy stat ement Itis the Board's
Ion% -stan |n olicy reg argrn g its
r%p rts |na jon-and Inspection
conl en lal supervisor
mformatront at such, infor atron IS
confi entra and privileged ands ould
not be drsc 0sed ex cept In the most
comPeI Ing_circumstances. AnR/ a]rt
desiring Information concernl g the
affalrs ofabar] or bank hol mg]
? ahys ould see tatlnor ation
¢ bank or ankhodln? company
rather than seek drsclosure of't
Board’§ reports of etxgmm tion an
m? ectlon and confidential supervisory

aron sre Iatedto rivate
Irtgt tﬁsé ausron
mrstr

ive remedies. Any person
ex(fezpt a encres |dent| led in §5.261.11
611 of IS re lation srnng
access to con |dent| mfor ation of th e
Board for use.in litigation beforeacou
board, commission, or agency must ilea
written request with the General
Counsel of the Board at least 45
calg gar .days before access is desrer
(2) Action’on request The Genera
Counse| may approve a request made
under this séction provided that he or
she determines that the retiuester has
made a showing ot compelling
circumstances that require disclosure to
the requester of confidential
information, and if the General Counsel
determines that such dlsclosure IS
consistent with the regulatory
res onsrbllltres and thcres 0f the,
Board. The General Counsel m%¥
granting approval of a request made

as

13471

under s %er"l"”t Ampse Ul ot an
rn rormagrorn ISC ogeeca e or sh e?e/ Is
|n 0? eanﬁ)art] ity g{the anrds
Q e& uests for t strmorw Anty
Bt Pe%ems'd' o eoanre or Basere)
#(de yeson matter, nv fvrn
i e”E %E?taét"h%t Erve
vAha i I['use th% P? dures set out In
paragb éﬁ ﬁrs sectjon.
g scIsreo ﬁ)ortsof

ation and Inspectio
on |d?e ?

f: tial supervisary | rm%hon by
nancia |nst[tut|ons to"affi rate
ersons—(1) |m|tat|on on Isclosure.

Financial msptutrons wf Un¥
0SSEsSIon 0 I‘GR?I’B 0f examination or
? ection or confidential SU ervrsor
rmatron UI‘SU; 0 this

=c T

in
% lation are prohi |ted§ from |sc|osmg
suth reports or information to an?/
Bgrganaexcept as permitted by this
Pare t companies. An frnancral
mst?tutronr\awgn ﬁ In roosse%sron of
oés ofei(amm tjon or Inspection or
con entia éupervrsorY info m?tron
pursuant to § 261 11 of this regulation
m? disclose such reports or]
ma ( rm troko(r)porrtr r(r)s ofat em, to |ts
en Ing.com
gonsuftm e Boa roerd?edvhattﬁ
Parent company agrees In writin wrth
he financial institution to prese ve the
confidentiality of such reﬂ rts and
Information pursuant to this, regulation.
?A ents. Any financjal institutjon
lawfully In possgssion ofreports of
exa énatlo or Ins ectrono
confidentia suger sorY in ormatron
ﬁ]ursuant to § 26111 of this requlation
?dl 1sclose such reports or
rmahon to appropriate a%ents of the
frnancra |nst|tut| n, subject to the
foll wmg conditions:
§ rior to an dlscloere of such
rts.or information, t efrn ncial
|n titution shaI [ consult with the
appropriate R eserve Bank relgardrn g the
qualification of the agent to ecerve
mformatron under this fpara graph
|d)The reports or in ormation to be
made avarltabtlﬁ IS materra andf
neces ary to the performance o
specifica Yly |dent|?feed responsibilities of
the agent;
hn The reports and information are
no rem?ved rom the Jemrses of the
flnancra Institution and are reviewed
on?/on Ife premises;
v|) Prior 'to review, the aPent agrees
in writing with the financial institttion
to preserve the confidentiality of the
reports and information; and
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The agent reesrnwtr wrth
i

v
thé?rna (J (n ?tto |sc
B conj ential Boar |n ormatron
obfained under this section in

connection with ang trial of ang civil,
criminal. or a tr trve actl
without frrsé see rrora pproval
of the Boar sGene a unse P ursuant
ot? ocedures set Torth In paragrap
is section.

e} éherdrsclosures ohrbrt AII
reports and information m eavar
under this section remain the Proger o
the Board, and except as otherwise

rovided jn thrsrgulatron RO person,
artnership, company, or other entity'to
whom the Informatign is made
avallable, or any officer, director,
Partner employee, or other associate
h?reof may disclose any such
Information.

§261.14 Sub an% &&sﬁsor!"

ta ) Advice 3%‘ %erson f°>e,rved An

gr asoenngrnc the flcerFewer

oran
Resérve Bank) wha has documents of
Information off the Board that may, not
be disclosed and who Is served with a
subpoena, order, or other judicial qr
ﬁdmmrstratrvep 00ess re urrrn? his or
er personal attendance as a witness or
the Eroductron of documents or
Information In any proceeding, shall:

(1) Promptly inform the Board’s
General Counsel offthe service and all
relevant facts, mcludrnq the documents
and information reque?] ed, and any
acts of assistance to the Board In
determrnrn%whether the materjal

%uested ould be made available;

%yee

(2 At th approtﬁ)rrate time Inform thO©
conj thor tttl unaltc atthssuedtthet rocess
an e attorney for the party atwh

%tance the Egcess f ISSMGd offt

stance off these rales.
ppearance b personserved

nI sst e Board hgsauthorised
isclosure offhhe inflormatro® requ ested

nX person Who has Board lsiibrasatici®’

hat may not be disclosed, and who IS

required to respond to a subpoena of
other Iegal process, shall attend at tho©
time and place required and decling fo
disclose or o give any testimony with
respect to the information, basirig such
refusal upon the provisions of this
requlation. Ifthe court or other body
orders the disclosure of the information
or the giving off testimony, the person
having the information shall continue to
declrne to disclose the information and
shall promptly report the facts to the

oard for such actron as the Board may
eem appropriate.

? art D R®quests for ConfldentiaO

§261 15 Sc0p®@fsub:)art, .
B ta collection jo his
% art 0e otaPIrTJ]Syﬁodatacollected
ﬁ e Board on_forms that are approved
rsuant to the Paé)(erwor c 1on
Acta are dem co |denJ|a bythe
Board, suc form deeme
onfrdentr the Board sﬂall contain
r%ualge S0 | |cat|n%] ont eLace of the
In Its mstruct ons. Suc
|n formation however, b |scIo]§]ed
in such amannert at

Jl(.‘? ? theor(r)tnan% ata IS not

Etca 0561 0{0 sut)mr nformation. This

%rt oes nott moA ey In any manner
theo oatron of any rsono company
to supmit, pursuant’to any law of
rlgulatron any. ocumeﬂ information,
orm or other i gtot ¢ Board or any
eserve.B ) An

P
u |ccoh|me
co 3ments submrttegg erttberoffth@
ublic aoplrcatrons an reg atohé
roposasbern consr ere ¥t Board
areIp lic nesste oard o
etary determines éhat confrdentral
treatme trswarran
A request for confidential
trea mené of such comments shall bs
submitted in a separate letter of
memorandum ac ompanyrn
comments and on which fh words,
Request. IofConfrdentra Treatment"
,alrttpromner&t disp a¥h o
owr standing any other rovrsron
this regulation, %t@goa P
mform any erson submrttrn sardtr
comments off a decision not to afford
confidential tr@®tea@aSto th© comments.

? éolt;fSu irrr cII roofrifcd
idleli reamen action on

a)Submrssron of UmlAm
|tterofdocu e orrnfo ma
tot eB ¥v esire® tatt
afforde con dential treatment all 11®
a re uestf rconfrdentral treatmentwrth
} oar or In th® case off documents

iled with a Federal Reservs Bank, wrth
that Reserve Bank), at th® tisa® they ar®

I'—Iorm ofreauest Each request for
con |dent|a fre ments all state in
reasonable detail the facts and
arguments supportmg the request and it©
Iegal nJ]ustrfrc tion. Conclusor

staternent© that particular information
would be useful to competitors or would
Impair sales, or similar statement®©,

as
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i ? cFeWt %"J'u’éﬂtybﬁocn"r”SE%ettSF
b

tre
%r]atro anldse aratron of
materia rmatjon
con ere conf entralb a submitter
esignate
entra mtesub ission. an?
rate rom Information for
dentra treatment is not

re ueste
f)Actron 0N request. f( Request for
lolentralteat ent of a gldocuments
WI| e considered In conne tion with
any request for access to the documents.
At ther Iscretjon, agloro rlate Board or
stafmembers rncu eserve Bank
staff a%/ alctont e request for
contiden |ty prior to any request for
access to the octuimentsf it
request for confidentiali
iy AR A e orgg b}ﬁ% A wil be
andled in accordance wr § 281.17 of
this subpart
%I) Nothrn m this sectrorLIrmrts the
Se etaw s.auth orrt¥dto make
determinations rega %requests for
access to records Under
Special tProcedures The Board
ma es blrs special ?rocedures for
pa ticular documents, Tilings, or types off
information br¥ express provisions in
this re L%ulapo X Instructions O%
Partrc ar forms that are approved
he Board. These special rocedures
shall take recedence over the
procedures set out In this subpart

8dl.I? GEMIGHief Corainfosretel @

() Notice to submitter. Whenever a
%uest for access to Board records
mrtted Jursuant to section 201.8 of
t IS requlation covers, In whole or in
Part any document or information for
vhich confidential treatment has been-
requested pursuant to SU.S.C. 552(b)(4)
“trade slecrets and commercial or
inancla mformatron obtarne from
person and rtJrrvr leged or confl entral ),
Qr when it otherwise appear© to th® .
Secretary that the document re uested
contains mformatron that ma{J
deemed confidential under 5U.S.C.
552(0)(4), t® Secretary may notify the
submittér of the docurnent off the re uest
for access. This notice shall: (1) Where
nossible, be given within five working
days of the receipt of the request for
access; (2) describe the request; and (3)
grve the submitter a reasonable
pportunity, not to exceed ten workin
days, to submit written objections to the
grantrng of th® request, The notice to the
ubmitter, if given orally, shall be
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gromPt%confirmed in writing by the

ecreta

_(b) ot§'ce to requester. At the saﬂwe
time’the e%retsargglves ot fe fote
supmitter, the Secrétary shall also 8%\?}

non%e. to the requester that tlge req

IS subject to the provisions of this™

%ectlon_and tha%nonce of the request is
eing given to the submitter.

(c) Determination b¥_Secretary. The
Secretary's determination whetter or
not o d|scl?se any document for which
confidential treatment has been
requested pursuant to this section shall
be communicated to the submitter and
the re%uester |mmed|atelg,. If the
Secretary determines fo disclose the
document or information and the
submitter has objected to such
disclosure underparagraph éa} of this
section, the Secretary shall delay actual
release of the document or information
for ten working days following the date
of the determination. _

(d) Exceptions ternotice to submitter.
Notwithstanding any other provision in
this section, no notice to any submitter
is required: (1) Ifthe Secretary
determines, prior to giving such notice,
that the request for dccess should be
denied: (2) If the information requested
Iawfulfy has been published or _
otherwise made availahle to the public;
(3) ifdisclosure of the information is
reguwed by kw (other than 5 USX].
552);.or (4)'if the submitter’s claim
confidentiality under5 U.S.C. 552(h)(4)
is deemed to be insubstantial or has
aIreacyi\Y been denied by the Secretary.

(e) Notice of lawsuit (I)The
Secretary shall promptlynotify any
submitter of information or documents
covered by this section of the filing of
ang( suit against the Board pursuarit to 3
U.S.C. 55210 compel disclosure 0T stost
documents of information.

‘2} The Secretary shall promptly
notify the requester of any suMfiled
agamst the Board pursuantto 5 U.S.C.

552 to enjoin the disclosure of any
documents requested by the requester.

(I%Exc_epthnforBoard rulings,

Not |n(t;_|n this section shall apply ia
connection with any determination fay
the Beard to commeént i co mferastk® e
submitted to the Board in any opinion or
statement issued to theﬁ_ubhcas _
described in f 20LMof this regulation.

16,BY 9g?der of the Board of Governars, April

William W. Wfloo,
Secretary ofthe Board. _
[FR Doc. §7-6355 Filed! 4-2Z-57 Sj&bsraj

BILUK® 0333 03"&®lka

(16)

13473
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freelance journalist who gbjected OMB also added the requirement that
tdl tE Setrnrtron t reelagce odrna [ist” are uesterw% ?tas not |ﬂarcated]
H esectron on news, media %ance his erItng eés to pay fees as
this |sgde mAtton setbf¥OMB |ch Igh as_are anticipate g'agency to
hasft ressed In therr nal guidelines ¢ notified by the agency whengver Tees
simi ar conce ns raised ee (mce are expected to exceed 25. This
{Hur alists. T |s c mm era requirement has been added as section
to con3| nrtaetnlt)enrsargg %c |enCt ge/\nelrvael (@iz) in thf tBOt?]rdéonuISf Act and
ursuant to the eform Act an
geztgrmrnatrons set out '”ﬁ’e 0pose the OMB quidelines, the Secretary has

describing t
i el e U DS ML

04
NS are nﬁ)te EVOV'G reviewing an (? catrn% ocuments in

uldance In inter e'[atlon 0 t res F LAre ues’[ T |S ru|e
gtattﬁor st]and m'pdrnd owever, a'a th Set T ?tthchedu?e of Tees and the
FEDERAL RESERVE SYSTEM L D O P SECE rocedurgs for requesting a wajver o

r—l"c

standards. One commente 50 aske he ees The fees are set forth in
that th notrcer uired 2
12 CFR Part 261 g § Plﬂ t eysrtu tron 0)2) Rg%en ix A ncomglrance with the FOI

e magle
[Pocket o, R.0557 serbedlt VAL 8@ BittheBuarg - [V S‘F?eE'?éﬁ'e'Sd
Freedom of Information; Rules on believes this advar] Ice assessment purposes: ercial use
Availability of Information rectrurrement o ppacame 8 suggested  requesters; Hudational and
e e without turther amenament. nancommércia screntrfrc Institutions;

. Board of Governors of the The third comment wals] d]bmrttedb resentatives of the news media: and
Federal Reserve System. apublrcalthzens %roug Ic ermarrly ?roother requesters.
pcrion Final rule R pro o5 g erlrr]r?estsvtv ich ~, Commer il requesters—a
summary: THe Board of Governors of  haye been 3 d Bss %” %ommercrai ?]e lrce est 1 Fa] re Uﬁst
g?ﬁe':n%der?tsmﬁ?r?v R rr%u%saasi Chlectes tl?b%,&%sggﬂo Information for a use o pUFRose that

|
Availability of Information 0 i Iement % furthers the commercial, trade or profit
reed v ol t%rmatron e{ntp etain nfpry |t_||%r\rN by persors seeking

waiver of e Board mterests of the recﬂ]uester or the nE rson
eform Pu on whose benalf the request s made
tSevrsrng Ie S i LP SPregs alg Irca@fe Eggj'esﬁﬁg'twfg%geeisgrtfee%ft% DL when t?r]tet Boar rre”c]ent/gs a request for
0 rhques sdor t%arfrecors rsuant his'or her'entitlement fo such a waiyer, ~ docume R 0”% d
Eo I:toe'gree om of Information” Act d the Boar underﬂandst aﬁsuch ?ommerda use, tees will be assesse

EFFECTIVE DATE: May 27, 1987. 380 g gs t]e neSvs [%e dia an e¥ ore aRré uazst(gr ;C&tl N r?oteﬁt at)c thr(t)gsr
FOR URTHER INFORMATION CONTACT: tiona |nst|tut|on requesters than assess£ %r the search for ang

Stephen L Siciliano, Special Assistant other types of requesters.
t%e enerai Counel o yThe sch%gulea %tedb the Board FeiEy Of documens even ifo
mlnlstratlve Law, L%%al Drvrsron must conform tot e ur e nes documents are ultimately released,

§202/452 -3920); Elaine M, Boutil 2 romulgated g Edttoatrona]andnoncommercral

enior ttorn egal Division (202/ “OMB” sclentific Instjtution requesters—An
452 241 teoyr tlﬁ eartn 2|re u‘tﬂ? ergef%a ‘t&'gﬁtn S%MB 27 ucatrona? mstrtutronq reters toa
nly eecomm nrcatrons ? ? 2FR lﬂ The fee sc e ueand |reschool apublicorp rrvat]
theD estrne Il ate s included in this rule have ementary ?r secon ar sC ooI an
Doroé e T om son %4é2 3544), [)een moﬂ] dto conform to tnose final  Institution’o

'(D'c

undergrad ae |
Board of Governors of the Federal uidelines. OMB made various ucatron an mstrtutron o %ﬂr te
Reserve System, Washington, DC 20551, 0 ||cat|onfstlt10 Its Bfopose %mdelrnes Ir% ere ucatron an Institufi on 0
|

SUPPLEMENTARY INFOR TION The FOI  as a.res % ccomm tessjonal education, and an
Reform Act req urres ea agency to rec ived. esec %es primari X nstr ution of vocational edu athr]
“promu rq te re? at]rons ursuant to resse the pu concerns out whic eratesa pro ramo scno arlg
notrce rece to ? ccomment some ernrtro so terms r%m researc non om e; ial scientifi
Seﬁ cymPe hedule of fees W Accord |n % E Zny |nst|tut| n "is defi ned s an independent
Rg aﬁ t0 tﬁ r%mfessrndnof requests  of the de mrtrgrl publishe non-pr trnstrtut}onw OseItJur 0Se IS
er the Freedo In or (! Pﬂrogose 1delines. ost o t e t0 con uct scientific researc
VT eBoard lisheq Its odific t| ns were meantto me]revy Board will provide documents to

[1) oose rule for com ent on March 3, clarify g Pose Inition ever, re uesters in this category for the cost of

52 FR 10233). Three comments two sr n|f| ant definitions were Ilcatlon only, exclugi qcharges for
were recerved One comment was modif |e supstantively: The scope of the first 100 pages. To be € drble for this
submitted t%abank holding company ~ “educational institutign" was erlarged  reduction in fees, the requester must
and stated that the feat%res of the to Include educational Institutions show that the request is being made as
rulema md considere rovrﬂrnq any level of education, Lrom authorized by and under the usﬁ]rces of
commenter to he drscrrmrnator}/ stem res oo top o?trgra uate research; and  a qualifying nstitution and that
from th sta%ute and OMB's quidelin 3 efinition of “news media” was records ‘are not sought for a commercial
rather than from the Boardsgro 0Se redrafted to clarify the extent of the use, but afre in furtheranc of cho|ar#8/
action. Another comment was submitted  coverage. or scientific research. To eergrb r

[Ref. Cir. No. 10168]
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free search tjme, the requester must List of Subjects in 12 CFR Part 281 53 “Review” refers to the l?rocess of
reasonably describe the records sought. examining documents locateq |
bly descrie th d ht Freedom of Information Act, Federal d !
Representatiye of the news media—  Reserve System. res onse. (iare(ﬂue t that Is for a
This term |s% ﬁn as any person that y mercia ? etermine whether.
actively gatherrng News fgr an entity For the reasons s tcut0|nth|s notice, an?/nnortrono a vr)( ocoment ocated is
that 5 organized and operated to ang pursuantm( B auth?nty itted to be withheld. [t also
iSh 01 bro cast news to the public.  under section ll(k ) of the Federa mcn es processing a ){ cuments or
Phe Board wrlf rovide documentE to  Reserve Act{l2USG. 248Bk)|) disclosure, £ . dong ll that is
esters in t ,5 cateqor ort ecost of deIe?ate functions to members and necessarry %excrse em and otherwise
duplication only. exclogi charges for ~ EMPIOVeEs 0 the BO rd and to tne 1o prepare them for release, Review
the first 100 pages. To be eli |b|e for free R eserve Banks, t (i [) amer? S'tS 0es ﬁrncu e time SPent resolving
search time, tﬁ req uesterm% €S Re?ar I ility 0 enera gal or Lnolr ssues regardrng
reasonably descripe (e ool sought 'Q ormation [12C PR Part 26) s ¢ amplcation dfexemptions.
All other requesters—Th ?ard will %2 eg}%recelgfgsedoczrmerert ESﬁr”ht e
O ecete Wb 10 oL LI e om0 PART 261—{AMENDED] aiplaton, and rvisy appy e
above cate jories exce t that the first 1, The authority cit tllon for Part 261 records ar requestegvt/or rttmercral
a o du hcatroﬁ ang the firs continues 10 read as follows. usez) “Commercial use request” refers to
two ourso search time will be Authorrty 5U.S.C. 552 arg uest from or o beheﬂfofone who

fyrnished without charge. Rrﬁg%easstggsss §2614 Seeke Inormaton or & U or purpose

%ees fortteestealrtch ?ordocrime ts cven if ZSec 2614 aragraph o(g[)ols removed. tha}furthers the commercial tfad

0 documents are ultimately release tion 26 8|s added™to read as rofit interests of the re uesterorthe
g gt b0 . A
§2618 Fe©schedules; UVEfof fees. 3) In determining whether a requester

?wg o of segartc ttrmSeP reeto charge, () Fee S?hedules Recor(s of the ggr?ery beIonPs I1his cate ory (Wr

nopdl tg) pErmS tﬂet Sealy o) 8rd available for public inspection ?]tar shal Iookfrrst fo.the Lke 1o
bgc{re adt ﬁquesg abarekreadona to/ codo |n? are sub ecttoa ritten a requester will put the
i b B Sl e e el

icatjon, (See the ix 10 this

SubEartg grovrdes that the Board ect|0n theSc ed ug% ee The (tnhere Its ex nﬁranat& rnsﬂ%ent
My require atvance pa ment of fees if ees Set forth in the Schedule o Fees te Secretary may seek additional
%etota es are estimated to exceed reflect ttaef II'allowable direct costs of  clarification f[]om the requester efore
250, or w erearequester has searc tlcat o]n and review, anc? cate orrzrn? e request as one for
revrously arled to make trmelg Hjustec] rom time to trmeB commercial use.

Xment of fees due. This subpart also the Secret ry to re flec changes in ect (d) Educational, research, or medja

mits mterest to pe charged on fees use (gg OJrle/ the feesr the. Schedtile of
over30 ays nast due at the ate Fees chare The f%es charged ocument d up ication apply
prescribed’in 31 U.S.C. 3717 for an on rthe a lowable direct costs en records are n tsou%ht for
outstanding debt on a U, Government arc dup |cat|on or revrew commercial Use the réquester is a
claim, This {ate 1S set annuall Irect coss "mean th od; representative ot the news media, or an
Secretary’ o the Treasury equal ote ex Itures which the Boar actualla/ educational or noncommercial crfnt{frc

average’12-month Investment rate on urs in searchm for and duplicatin mstrtutron whose purpose IS scho
Treasury tax and loan aCCOUﬂtS fan |Sntecaseo c0 err(:jra ors%entr |c re earg
eFOI Reform Ac reqar hat fees UESters, reviewing cume ts to no cha (rr o irst one hundre
ewa|¥ed orF uce res oncfoare uest'made un erse tron pages, of duplicat |?n
cosure of the informatio ,n the 6140 | h Direct costs |ncr1 E ucatrona Institution” refers to
Eu li¢ Interest becauee It 1S Leyto for xam et ar% oft eemr% ozee a eschool, aEublrc orprrvate
IC er rmr asic rate of pay ~ elementary qr Second ar sch oo

owever tgere is

ontrrbute srgnrfrcﬁnt(}/ to pu
understand mH eratrons or or the 8 ﬁ usa actor o cover |n trtutron o un er rad ae I[I]ft
actwréres of t egovernment % genetrts and the cost of op eratlrng catron an |nst|t tjon o aduate
such disclosure “is not rrmarr In the IJorca machinery. Not included in er educ tron an Institufion o
commeicial interest o ereﬂuester direct costs are overgead expenses such ofessiona educatron and an
Sub{)art () sets forth the requjred as costs of space, an heatrncr; or ghtrng |nst|tut|on of vocational education,
contents 0 rarequest for a wajver or the facrlrtyr which the records ar which o]perates a program of scholarly
reduction of fees and the six factors the researc
Secretary will consider in determrnrng n? Duplrcatron” refers to the process (3) "Noncommercial scientific
whether’to grant the re ue srx of making acog 3 document institutjon” refers to an independent.
enumerated factors th a re ect enew necessary to respond to fare quest for non rofrtrnstrtntron whose purpose is to
statutory standard which agencles are disclosyre of records or for Insp ectron of con uct sclentific research.
recﬂurre 1o take into consr eration n orrgrnal recoEds thﬁt contain exemB (4) “Re resentatrve of the news
ermrnrn% whethert e two basic material or that otherwise cannot be me ia esto anmer?ont at 13
regurremensfora ge walver or Hspected ?rrectly Such ¢o |es may take ctrve at ering rew's for an entity
re Lictrﬁn are met, The Secretary will the form o P COpY, Microf orm at |so ganrzed and ogerate to
ag y those tactors to fee walver audo-visua aterra ‘ormachine F%H lish of broadcast news to the public.
[) uests sequentially, on a case-by-case  readable documentatiop [eg magnetic e ferm "news” means information
tape or disk), among others that 1 about current events or that

@
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would be ofcurrentrnterestt the @ Late charg TheScret may under?tandm hether. the dlscI?sure
F les o Pews ia entrtres a55€ss mterestc ar es g Sv M< to contripute * fsr nificant h to
nc uée ut are not limited. to, tel evrsron H]aglgrent IS not ma wh a sof publi nderstan mg overnment
Eacrgts[grtrgn%n oarcrLcasstren t%t e e gstte v(\)r ra e| %Wgh ¢ operations or activities;
riod |ca Ut on p|nt s instances sectrron f Lﬁ o ang W () The eT'Stence awhm gthdeOfa
th A commercial interest gther t
en ey C n qma ISseminators  accrue ]‘romt ate? the g. This requester has a commercial interest that
ews who make t e|r roducts rate ofrnterest is publishe g e would be furthered by the requested
L et'r“(’“ L, tie 4G
gurnaﬁsts ma ere ar asworking  the average invest ent rat forTreas ry (V) The primagy inferest n
Tor & NEWs org \Zat e can tax ar(] o 1651 accounts for monh dﬁsclgsuwf \g eler ¢ ¢ nag nitude of
onstrate solid as|s or expectmg eriod_ending on Se tember 300 eac the 1dentifie commercra In eresto the
|c tion throught tor anrzatron zear erate IS erf Ve on the f| re uester IS sufﬂcrent% filrge in
oug not tua Iy E\ep OX %/ }f the next calendar quarter ater Parrson with the public inferest |r\
the egs”}hrthjgegche 1 Ok ereg %uess publication. |nt gscuorﬁrnhgraha mtesruerset hsfthmmary
5) Fees for nonproductive search.
hraet ot RSSO P T
?ne hundred agfes Of(hjh)? cation or the B”O?J%eecgag ngvft”' nr°|fr§ﬁg$gawgst Seh)etaormen fh)orrrh lllestoleonryvhar\eeqrueste
Ir two heouatserirg%hrecsts o ; ster Ih ened O%agtg%%fﬁcrfy IPthﬁ%glergU%ter for [ yalver of fees that dogs not
gnaa ent(ihafeI eehn h re ests L { ? m?orme that It 1S Irheq ! (| ) A clear statement of the requester’s

to
docume tor ocume 9 Or\;rﬂﬁ 8rr?er nonﬂ'(o uctr\ge or that Xn records found interest in the requeste(? documents;

t0 avol mento are 1l € X Isclosur i) The use proposed for the
Secretar}/ asonabh( ehevest hata  [he secretar shal 4 @Egt?ssﬁ‘e‘t‘ﬁ%hgm doh}ments antl whether the requester
or re

ueste of requesters 15 . set out In para will derive income or other benefit from
gtgen} gg?}g [L)Jests Ore(huesar %Vs\/en()' to ?eeggrmlnl ﬂetﬁer walve or reduce Suc use
vadin the a Sessment 0? ees, t 3 (h) Waiver or reduction offees—(1) beﬂghﬁf%?ﬁ[esrngﬂtugg ha%w then?ubllc wil
ecret ry re ate an¥] F Standardsfordetermrnrng aiver or Board’s release of the requested

eque ts an ccordingly. It is re dyction. T F Secretary or his or her documents; and

onsidered reasonaPefor the ecretw 3 L?nees rant a wajver or W) IF s ecrall ed use of the
t0 resu hat. mu tlé)greguests fthis t|oq]o efs hargeable under dohhr Sorin ormatron is
éen made foqvod Tes dete mined Oth tnat |selosure 0 the FoQUAStars alali hcatrons that are

Pa m?]ntgrOCEdures— gFee mforma“on 1S In the pUb IC_Interest relevant to the Spema“zed USE.

. ment T ecretany may dsume becattse |t||s Irkelarbto conérrbute i of Q Burde Ofme Inall cases the
e ﬁ sr nificant] to(P Ic understanding o butden sha” be'on t Uester o

n tapersor% re Ues
e

IS Partwrllpa th eo erations

activities of the
yenant. ano[ i i |sc|o?]ure of resent evidence or i or atron in

ees unle sare ues
urfﬁort of a request for a waiver of fees.

|nc Ua(S a limitation 0" 995 {0 feg ?nformatron is not ér%rrm rrij int

Or SeeKs a walver or ction of Employee requests Inconnectron
puysuant to paragra Liof hrs sectron _crmrérercra Inter gq”e“” re uest n emplo
{ Advante nol cation, 11t o Peetany o, oL are Jets than HO ee, rapg*can o
ﬁ etary esti atest at charges ar teavera ecost fcoﬁ ecirn ges. In 0 ment, for.records for usel
b emenh Rt an o dermining i ethe{ﬂ'sc ostre s in the H.scse Ui drevanee r gompat o
eees] Otﬂt\ess as |n catedrm vance ecl(')%s',n ereSt the Toflowing tactors will \’ e wa veda %v ere the total charges
tlsoslg antPcr?egtstet U one(rseceesr t%t é Thesub* %tofthe req&JestW ether ;Incvvge%guh%%r thse OrrrJ\r/]a(c)rmAactlorzlrre$0
notrceter sterma Perwrt te th SUbrteCto ere(ﬂueste records ?ess ut t ? retary may waive
Secret ar as 10 t époss g concerns “the operations or activities of  fees in excess of t that artount.
f orm atlng the request In Order to the government . ppendix to §261.8—Freedom of Information
V@A \$acn0ce Sayment, fi The f(ll) Thernftorgnatrve valtéeoftheher éee §CheﬁuPe '
information to be disclose
? etary ma rehb ujre aJ\)ance(bp ﬁmeﬁ the drsc OsUre i hFe 0 contrr ute”to Du A'Cﬂtwn dard 808
i mtt 10 EXCERC) 2% one - an understanding a1 government Paper Gk of Mmoot par
et tgr,r;gneregoae%egsm payment. gperations or act it e . D
IIl) The contribution to an Duplrcate microfiche, per micro-
Pasﬁwgﬁjsyfal ed 10 pay afee In a timely un(de)rs}andbrlngloLthlesubJectltb the ‘ “r?he"d ............................................................... 10
eneralpublic likely to result from earch and review:
eh g(f ?r ruersp%sne ”?f comgartrensqsthj%érenrre %lsclosuFr)e Whethery chscfosure of the Clerlcal (Grades FRA4-FRT), hourly
ection 2614@ th?s Part, t erunnrng req'ﬁste Ormaélon will contribute to Technl'c'a'l' """ (Giades ™ ERE-ERT)
of the time period will begin onya er uplic understanding”; NOUFIY FAE, vy
the Secretary receives thé required (|v) The significance of the Management/professwnal hourly

payment. contribution’to the public FAEE v
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Computer search and,Froductlon: For each
re%uest_the Secretar wllseparatfel .
determine the actual direct cost of providing
the service, Including computer search time,
E%E)aeror printout production, and operator

Spgual services: The S,ecreta(rjy of the
Board mew a%ree to provide, and set fees to
recover the costs of, special services not
covered by the Freedom of Information Act,
such as certifying records or information and
sending records by special methods such as
express mail. The"Secretary may provide self-
service phatocopy machinés and microfiche
printers as a convenience to requesters and
set separate per-page fees reflecting the cost
of operating and maintenance of those
machines, o ,

Fee waivers: For qualifying educational
and noncommercial scientific institution
req#,est%rs and re\ﬁr?sentatlves of the news
media the Board will not assess fees for
review time, for the first 100 pages of
reproduction, or, when the records sought are
reasonably described, for search time. For
other non-commercial use requests no fees
will be assessed for review time, for the first
100 pages of reproduction, or for the first two
hours of search time. For requesters
cwallfym for 100 free pages.of reproduction,
the fees for duplicate microfiche will be
Frorated to eliminate the charge for 100

rames. .

The Board will waive in full fees that total
less than $4. ]

The Secretary of the Board or his or her
designee will alsp waive or reFuce fees, upon
proper request, If disclosure, of the ,
information is in_the public interest because it
Is I|kel¥ to contribute significantly to ?ubljc
understanding of the qperations, or activities
of the government and is not primarily'in the
commeércial interest of the reciuester. A fee
reduction Is available to employees, former
employees, and applicants for émployment
who réquest records for use In prosecuting a
grievance or complaint of discrimination
against the Board.

By order of the Board of Governors,
effective April 22, 1987.

William W. Wiles,

Secretary ofthe Board.

[FR Doc. 87-9496 Filed 4-27-87; 8:45 am|
BILLING CODE 6210-01-M



